





Vol. XXXI 


The Traffic World 


ISSUED EVERY SATURDAY BY 
THE TRAFFIC SERVICE CORPORATION, CHICAGO, iLL. 


(Copyright, 1923. Seventeenth Year) 
(Member of A. B. C.) 


A working tool for traffic men, both industrial and railroad; a national journal of transportation news; independent as between carrier and shipper 


SATURDAY, JUNE 2, 1923 


No. 22 





F. HAMM, President W. C, TYLER, Secretary-Treasurer 
en AER, Editor and om R, os BAYER. Circulation Manager 
: . W. KELLOGG, Advertisin 
1. V. A. WAIT, New York Advertising Represent (51 E. 42nd St.) 
B. J. HAMM, ay, E. HEISS, Chief, 
Specia | Department, Washington Washington News ‘Bureau 





All subscriptions are aa in advance and renew automatically at end of period unless 
notification to contrary is given. 


All remittances should be —e payable to order “" Ls tp b= a SERVICE COR- 














PORATION, Chicago, and should be in Chicago or New York 
TERMS OF SUBSCRIPTION 

* SS @ Ooh. © Bes 2 Va Se’ Ss. Cf ©. 2 Ae et 8 Oe Se $10.00 
NS SS FF a NT 6.00 
EE MONTHS .... - 2 « A ee ae ar ee 3.00 
SE CUTe. « 6 ©. one 6b M6 FUL: 6 termi eye ole 0 6 ole @ 25 

418-430 South Market Street, Colorado Building, 
CHICAGO, ILL. WASHINGTON, D. C. 








WORK OF THE TRAFFIC CLUBS 

We hope the country is alive to the work the traffic 
clubs are doing. If not, it must soon be so. There are, 
perhaps, between fifty and fifty-five of the traffic clubs 
of the country that, because of their size and the fact 
that they are composed of representatives of both 
carriers and shippers, are eligible to membership in and 
might be expected to join the Associated Traffic Clubs 
of America. Forty-two of these clubs have joined and 
thirty-four of them were represented at the first annual 
delegate convention in Indianapolis last week. What 
they accomplished is worth marking. What they did is 
of no effect, of course, unless and until ratified by mem- 
ber clubs, but there is little reason to fear that most 
of the member. clubs will not support the action of their 
delegates. When it is remembered that these clubs 
are composed of both railroads and shippers, that their 
purpose in organizing nationally is to reach common 
ground in the solution of transportation problems, and 
that the delegates are men who are competent to con- 
sider these problems and reach conclusions, what they 
do may well command consideration. 


One of the*things done at the convention was the 
adoption of a resolutionagainst general railroad con- 
solidation. In endorsing the position of the National 
Industrial Traffic League in this matter the convention 
did a wise thing, not only because, in our opinion, the 
Position of the league is the proper ome, but because, in 
getting behind the expression of the league, it adds 
cdmulative force to’that position instead of producing 
a scattering effect by the adoption of an ‘attitude of its 
own, even if that attitude were in accord with the 
Position of the league, but expressed in different language. 

The action on this consolidation resolution was the 
_action taken at the convention that was not 
Wanimous, and even in this case the majority was 


only 


overwhelming. Though, as stated in the resolution, the 
demand for amendment of the law with respect to con- 
solidation is inconsistent with a former resolution of the 
clubs that there ought to be no demand for railroad 
legislation at this time, we hope it»will prevail. Con- 
sistency is not always the thing most to be desired. 
At any rate, the action of the club accords with our 
own views as expressed in these columns, and with 
those of the Traffic League, as well as with those of 
many individuals. We share with the club the incon- 
sistency of demanding both that the consolidation fea- 
ture of the law be amended and that there be no de- 
mand for railroad legislation at this time. One is a 
general principle and the other is an emergency. 

The clubs also put up to President Harding in 
understandable, though courteous, language that they 
are displeased with his recent appointment to the Inter- 
state Commerce Commission.and that they hope for 
better things from him in the future. 

On the carriers themselves the clubs laid the prim- 
ary responsibility for educating the public to better 
understanding of transportation matters and, not con- 
tent with fixing the responsibility, they put up to the 
carriers a constructive plan for doing the work. The 
plan may not be perfect. There may be some things 
in it that would not work and there may be other 
things that could be added. But it at least shows the 
carriers that the clubs are willing to help and that 


they have some definite ideas. We hope the carriers 
will take note. 


As to the perplexing subject of intercoastal steam- 
ship rates, the delegates merely referred the matter to 
member clubs for careful consideration with a view to 
definite action in the future. 


,,Other matters considered were of minor character 
or were not brought to conclusion. 

Noris the work of the’traffic clubs ewadintd to what 
they do through their association. The Chicago club, 
for instance, at a meeting this week, called for an open 
forum discussion of the railroad consolidation problem 
and to take action on various matters put up to the 
membership by the public affairs committee through 
the Board of ,governors, decided on the form’ of a, letter 
to President Harding giving him some goodadlyice with 
respect to what he should say in-respect to transpor- 
tation on his western trip; adopted another letter to be 
sent to the President with respect to the conduct of the 
merchant marine; and adopted still another letter to 
be sent to the Interstate Commerce Commission de- 


1301 








THE TRAFFIC WORLD 


Furtherance of trade relations and crea- 
tion of markets depend upon expedient 
transportation. 





“Gulf, Mobile & Northern Railroad 


schedules are fast and regularly maintained, 
affording minimum time in transit between 
Northern, Western, Mississippi Valley, 
Southwestern and Pacific Coast territories. 





Daily Thru Merchandise Car Service from 
Chicago, St. Louis and Memphis (with weekly 
Refrigerator Cars from Chicago) to Meridian, 
Laurel and Mobile, provides for the quick han- 
dling and distribution of less carload freight. 





Export and Intercoastal traffic via New 
Orleans, Gulfport and Mobile given special 
attention, resulting in uninterrupted movement 
to and through the ports. 





Information giving forwarding and de- 
livery at junctions, arrival at destination and 
clearance from ports, promptly and cheerfully 
furnished upon request. 
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View of Port of Seattle, Smith’s Cove Lumber Assembling Terminal 
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We have superb facilities for assembling, storing and handling your Lumber shipments. 
We serve European, Oriental and Intercoastal trade. 
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manding the investigation of an article published in a 
labor paper charging that the railroads have concealed 
billions of dollars of profits. 

It is to be borne in mind that these actions are not 
taken by railroad men, but by organizations composed 
of both railroad men and shippers. It has been our 
observation that reasonable men can get together and 
that their interests are the same in matters of this sort. 
We are glad that the clubs are coming to realize it and 
we hope much from their efforts. 


THE VALUATION CONFERENCE 

The railroads, through their western committee on 
public relations, have made suitable reply to the action 
of the so-called “progressives,” who recently held a 
railroad valuation conference in Chicago with the re- 
sult—apparently intended—that the public was im- 
pressed with the idea that the valuation of the railroads, 
on which the rate of adequate return is figured, has 
been placed about ten billion dollars too high. We say 
this result was “apparently intended” for the reason 
that propaganda put out before the conference was held 
and many of the speeches that were made at the 
conference conveyed this impression. of a valuation 
too large by half. The personnel of the conference 
to persons who are familiar with transportation af- 
fairs and who know the men competent to deal with 
them, offered no guaranty that its conclusions were 
worth considering or even reading, however much the 
ignorant public may have been impressed. And, of 
course, it was the impression on the ignorant public 
that was desired. Ignorance is the fertile field in which 
the lusty demagogue works. We go further than that 
and say also that the personnel of the conference offered 
no more guaranty against dishonesty than against 
ignorance. Those chiefly responsible for the conference 
cared nothing for the facts. Their purpose was to’ give 
the public the idea that railroad rates are too high for 
the reason that the valuation on which the reasonable 
rate to be obtained is computed is inflated. 


As an ‘illustration of the incompetency of leaders 
in the conference to deal with the problem before them, 
we offer in evidence Governor Sweet, of Colorado, who 
said that when he came into public office “a few weeks 
ago,” he knew nothing about the railroad problem. But 
since he has been governor, of course, he has beef able 
to master this complicated subject that still has the 
real experts guessing, and he now allows his name to 
be used in support of LaFollette’s ideas with regard 
to what should be done to the railroads—or, rather, to 


be used in the furtherance of LaFoliette’s political 
schemes. 


Witness also William Jennings Bryan, fresh from 
the Presbyterian General Assembly at Indianapolis, 
where he went down to defeat in his ‘attempt to con- 
vince his brethren that they ought to compel those of 
the faith to abjure the theory that man is descended 
from the: monkey. But Bryan is not discouraged. If 
he cannot win an entire victory in the contest as to 
the Darwinian theory of evolution, he can at least. run 
up to Chicago and settle the railroad valuation problem. 
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And so—though it is true that Mr, LaFollette did not 
like some of the things Mr. Bryan said—for he brought 
his bomb shell and his monkey wrench with him, as 
usual—the impression also goes out, for what it may be 
worth, that Mr. Bryan is also fighting the people’s 
battles and that he, too, thinks—and thinks after due 
deliberation and full information—that the people are 
betrayed in the present valuation of the railroads. 


Mr. Bryan’s wisdom in railroad matters is shown 
by his plan for government-owned railroads. He said 
he preferred private ownership but that government 
ownership was coming as the only solution of the prob- 
lem, and that, when it did come, there should be a 
government-owned railroad extending around the coun- 
try and traversing all the states, with state-owned lines 
for feeders. Isn’t that a grand little idea? And he still 
believes in valuation on the basis of reproduction cost, 
notwithstanding that such a theory, if put into effect, 
would result in a valuation many billions of dollars 
higher than the present one to which Mr. LaFollette 
and his bunch are objecting. Of course, Mr. LaFollette 
objected to that. Why? Not particularly because he 
thought the theory was wrong, we fancy. He cuts his 
theories to fit political expediency. But he objected be- 
cause, at the time Mr. Bryan first announced this theory, 
the cost of reproduction would have been less than actual 
cost, whereas now it would be far greater. .We do not 
know what Mr. LaFollette thought or said in 1893, 
when Bryan advanced that idea, but if his mind worked 
then as it does now hé probably thought it was great 
stuff. One wonders why Mr. Bryan was at the con- 
ference at all. But his name was great advertising— 
for folks who are influenced by that kind of advertising. 


As an illustration of the lack of guaranty of the 
honesty of purpose of the conference, we present Mr. 
LaFollette himself, author of the scheme, author of the 
propaganda preceding it, and boss of the ceremonies. 
He is not only the arch railroad baiter in the Senate 
but the arch everything else opposed to the public — 
interest and good government. He is the demagogue 
par excellence. He has the rare faculty of being wrong 
on everything and his splendid lungs and general health 
enable him to prosecute his purposes to advantage. 
He has also a most complacent constituency. If La 
Follette is boosting a cause it may not be absolute 
proof that the cause is wrong, but it at least offers no 
evidence that LaFollette believes it is right. The Dar- 
Winiam theory is a great compliment to Mr. LaFollette. 

The unfairness, or ignorance, or both, of the con- 
ference was well shown by its answer to the commit- 
tee of Chicago shippers, headed by J. P. Haynes, of 
the Association of Commerce, who protested against 
the conference. We do not entirely blame the con- 
ference for the impudent tone it used to the Chicago 
shippers, for the Chicago men had not been any too 
polite in their own representations; but when the con- 
ference tells the public that Mr. Haynes and his asso- 
ciates appeared as a part of the “railroad propaganda,” 
it would be laughable if it were not for the fact that 
perhaps a large part of the public believed it.» Mr. 


-Haynes and the other members of the committee may 
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be wrong in their ideas, as anyone may be wrong, but 
to try to convey the idea that they are everything but 
bona fide shippers working in the interest of them- 
selves, as such, and of the shipping public, is dishonest 
—unless the men who made the charge are more 
densely ignorant than we think—and would be foolishly 
dishonest if it were not for the fact that most of the 
people who read of the matter knew little about it and 
many of them, no doubt, believed it. 


ELKINS ACT DAMAGE CASE 


The Trafic World Washington Bureau 


In behalf of coal operators having mines on the Southern 
Railway, BE. J. McVann has presented a complaint for filing, in 
which he asks for action not only under the first and third 
sections, but under section 2 of the Elkins rebate law. He 
asks for damages for failure of the Southern to distribute coal 
cars in a lawful manner, joining .with that company the Inter- 
state Railroad Company as the instrumentality used by the 
Southern in making the unlawful distribution. 

Bringing in the Interstate Railroad Company, notwithstand- 
ing the declaration in the complaint that it handles no coal 
for the complainants, distinguishes the complaint from the thou- 
sands heretofore filed with the Commission. It invokes the 
second section of the Elkins act, generally regarded as a mere 
criminal law, because it says “that in any proceeding for the 
enforcement of the provisions of the statutes relating to inter- 
state commerce, whether such proceedings be instituted before 
the Interstate Commerce Commission or be begun originally in 
any circuit court of the United States, it shall be lawful to 
include as parties, in addition to the carrier, all persons inter- 
ested in, or affected by the rate, regulation or practice under 
consideration, and inquiries, investigations, orders and decrees 
may be made with reference to and against such additional 
parties in the same manner, and to the same extent, and subject 
to the same provisions as are or shall be authorized by law 
with respect to carriers.” 


Under that section the operators with mines on the Inter- 
state Railroad, seemingly, might be made parties to the com- 
plaint, which, however, is limited to the two railroads, although 
one of them, admittedly, has no participation in the traffic to 
and from the mines of the complainants. The latter are: United 
Collieries, Inc., The Virginia-Lee Co., Inc., Benedict Coal Cor- 
poration, Black Mining Co., Old Virginia Coal Co., Inc., Penn-Lee 
Coal Corporation, United Coal Mining Corporation, Briar Ridge 
Coal Corporation, and J. M. Kirk, doing business as the Wilma 
Coal Company. ‘They operate in Lee county, Virginia, in what 
is known locally as the St. Charles district. All ship via the 
Southern, 

The complaint says the mines have the status of joint mines 
because the Louisville & Nashville, under trackage rights, 
reaches them. But the Louisville & Nashville is not named as 
a defendant, because the complaint alleges that as a practical 
matter the mines are not able to avail themselves of the service 
of the L. & N. It says the rate adjustment and market condi- 
tions are usually and normally against them in the territory 
served by it. Hence, it says, the complaining companies are 
customarily dependent upon the Southern for the supply of cars. 

After the descriptive paragraphs of the complaint, it is set 
forth that the Southern has failed and neglected to furnish the 
complainants with a reasonably adequate car cupply; that it 
has failed to make just and reasonable distribution of cars, and 
“in the case of certain favored mines, has failed to count.éach 
and every car furnished to or used by such mines,” in violation 
of the first section. It is further alleged that during the whole 
of 1922 and since, the Southern has failed to give them their 
pro rata distributive share of available equipment, “but has 
instead distributed to available cars in such manner as to de- 
prive these complainants of large number of cars to which they 
were and are lawfully entitled,” in violation of the third section. 
This unlawful discrimination is alleged to result from the prac- 
tice of the Southern of daily turning over to the Interstate 
Railroad large numbers of cars, thereby -depriving the com- 
plainants of their’‘pro rata share. This, the complaint says, 
despite the shortage of cars, or the needs of the complainants 
“and in defiance of the solemn warning of this Commission, 
frequently made, that it is the duty of a common carrier, before 
relinquishing its available equipment to any foreign line, to 
supply the needs of those located upon its tracks and dependent 
upon it for shipping facilities.” Continuing the complaint says: 


The double claim is made, on behalf of defendant, Interstate 
Commerce Company, that it is entitled to have cars furnished 
to it by the Southern Railway, both upon the basis of interchange 
obligations and because the operations located upon its tracks are 
“customarily dependent” upon the Southern Railway for cars. And 
these claims are in the face of the facts that the Interstate Rail- 
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road Company is itself a large owner of coal cars, but re 
the use of these cars when on its tracks and refuses to pool the 
with cars ordered from its connecting lines. By insisting upon 
both of these obligations, so-called; by making orders upon the 
Southern Railway far in excess of its right to so order, based upon 
its own published rules for mine rating and car distribution: by 
failing to require the operators served by it to obey the mine 
rating rules and regulations as _ to Feporting cars carried over 
empty and partly loaded, from day to day; by claiming the right 
to order carg for mines that are not in operation and give those 
cars to mines of the same owner which are in operation, in addition 
to the cars ordered for the latter and by various other devices 
defendant, Interstate Railroad Company, has been the instrumental. 
ity through and by means of which defendant, Southern Railway 
Company, has discriminated against and unduly prejudiced and 
damaged these complainants by depriving these complainants of their 
equitable pro rata distributive share of the available coal cars of 
the Southern Railway, in violation of Section Three of the Inter. 
state Commerce Act and of the Elkins Act. 

In order that the situation outlined in the es Paragraph 
may be fully investigated and opportunity afforded for proof of 
these allegations, complainants have made the Interstate Railroad 


‘Company a defendant herein under the terms of Section Two of 


the Elkins Act. The Interstate Railroad doeg not carry any ship- 
ments of complainants, but that company and the operators served 
by it are interested in and favorably affected by the discriminatory 
practices alleged, by which unlawful discrimination is worked against 
these complainants. These complainants believe and aver the dis- 
crimination that has been and is being practiced against 
them by the Southern Railway Company cannot be cured except by 
an order of this mmission directed against both defendants, 
Southern Railway Company and Interstate Railroad Company. 


The prayer is for an order requiring both defendants to 
cease and desist, and for the Southern to put in and observe 
non-discriminatory distribution in the future. The prayer for 
damages is directed only against the Southern. 


WASTE IN TRANSPORTATION 


The Trafic World Washington Burean 


A preliminary conference of carriers, shippers and others 
interested in the problem of reducing waste in transportation 
has been called by the Department of Commerce for June 13. 
The meeting will be held at the offices of the Department. In 
announcing the call, the Department said: 


The American Railway Association, through its car service di- 
vision and regional advisory boards which have been or are to be 
created throughout the different parts of the country, and also through 
its freight container bureau, is working among other things to re- 
duce waste in freight transportation. The car service division is pro- 
moting heavier loading of cars, also other measures designated to pro- 
duce the maximum utilization of existing factilities. A constructive 
movement in co-operation with the various trade associations and the 
regional advisory boards of the American Railway Association to 
even out the distribution of commodities, to increase available storage 
capacity and to effect the means of moving as large a tonnage as 
possible before the seasonal crop movement commences has been 
instituted. The freight container bureau is promoting improved pack- 
ing methods and more durable types of packing cases as a means 
= reducing the $50,000,000 annual freight loss and damage expendi- 
ure. 

The Department of Commerce is deeply interested in all activities 
leading to the elimination of waste, together with a more stable and 
even distribution of commodities and the subsequent conservation of 
capital, material, labor and time. The Department offers the services 
of its division of simplified practice as a centralizing agency in 
bringing together all elements interested in such problems and sup- 
porting the recommendations of these interests when they shall 
mutually agree upon waste-elimination measures of benefit to all 
concerned. 

“This conference is to be called by the division of simplified 
practice at the request of the two branches of the A. R. A. mentioned 
for the purpose of presenting to shippers and representative busi- 
ness organizations the A. R, A. recommendations regarding these 
two phases of waste reduction and for the purpose of acquainting 
shipping organizations throughout the country of the mediums of c0- 
operation being set up by the American Railway Association and 
the Department of Commerce, in order to most effectively bring 
about the greatest transportation efficiency and results. It is hoped 
that out of this conference will come a definite plan of co-operative 
action which the Department of Commerce can endorse and support 
as in the public interest and which will result in a nation-wide sup- 
port of a constructive economic program in co-operation with the 
American Railway Assocition, its regional advisory boards of shippers 
and trade organizations. teefe 





CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars exceeded the aver 
age daily shortage of cars in the period May 15-22, while in 
the week ended May 19 revenue freight loading totaled 991,797 
cars—the record for the period of the year involved—according 
to the car service dfvision of the American Railway Association. 
The surplus totaled’ 22,700 cars, while the shortage totaled 20,585 
cars. STO ug 

The shortage was made up as’ folléws: Box, 3,796; auto 
and furniture, 177; total box, 3,973; flat, 1,619; gondola, 5,976; 
hopper, 8,644; total, all coal, 14,620; coke, 148; S. D.''stock, 9; 
D. D. stock, 8; refrigerator, 97; tank, 69; miscellaneous, 42, 
total, 20,585. 


The surplus was made up as follows: Box, 9,056; ventilated 
box, 12; auto and furniture, 16; total box, 9,084; flat, 422; so 
dola, 2,000; hopper, 775; total all coal, 2,775; coke, 35; 8. D. 
stock, 4,560; D. D. stock, 261; refrigerator, 4,796; miscellaneous, 
767; total, 22,700. t 

Canadian roads reported a shortage of 400 box and 450 fla 
cars. 
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Current Topics 
in Washington 


That Valuation Conference.—The man who undertakes to 
make a fit characterization of the valuation conference in Chi- 
cago is in need of a facile pen. In the first place, there is La 
Follette, and, second and third, the “experts” on valuation that 
are out of jobs, or, if not out of jobs, pining for better ones. 
La Follette needs something to take the place of the things 
he has been trying to inflate into political issues. Promotion 
of his political ambition, regardless of what that might cost the 
country, is one of the things that is commonly believed to 
have influenced him. Neither political ambition nor desire for 
jobs has been listed as a capital crime. The point that critics of 
La Follette make to men who are not strong partisans is that 
nothing is too low nor too mean for him to insinuate or charge, 
if he thinks the insinuating or charging will take him a step 
forward in politics. The idea of putting forth the disagreement 
about the proper way to value the property of the railroads so 
as to leave the impression on the minds of the ordinary citizen 
that the Commission, or even the lowest of railroad officials, 
would think of asking the public to pay rates on a property 
yaluation inflated by $10,000,000,000 is repugnant to any assump- 
tion of honesty on the part of the man leaving the impression. 
It is possible that, at present unit prices for materials and 
the cost of labor, it would cost $30,000,000,000 or more to re- 
produce the railroads of the country. That sum is about $10,- 
000,000,000 greater than the valuation the Commission has used 
as ‘a foundation in the making of rates. But the Commission 
has not proposed to make a valuation, for rate-making purposes, 
at present prices, though the replacement value is used in mak- 
ing sales of merchandise and real property every day in the 
week. The railroads, in buying the things they need, are forced 
to pay some replacement values. However, not everything the 
railroads are buying is priced in that way. Any suggestion 
from them that rates should be placed on such a foundation 
would be laughed out of court. In the same way the Supreme 
Court of the United States, in the Missouri telephone valuation 
case, threw out the contention of the Missouri commission that: 
telephone rates should be made on a valuation that did not 
take into consideration the present prices of the things the, 


telephone company had to buy. But the whole implication of © 


the valuation conference was that the Commission was going 
to allow the wild asses among the railroad people to force it to 
make a valuation $10,000,000,000 greater than would be just. 
Next in the sinister scale to La Follette’s willingness to mis- 
lead the country was the presence of the brotherhood leaders— 
Warren S. Stone, in particular. One of the firm beliefs through- 
out the country has been that Stone and other brotherhood 
leaders were mentally, as well as otherwise, honest and would 
not knowingly help along anything in which they might believe 
by countenancing anything so false as the foundation on which 
LaFollette built that conference. There are those,:of course, 
who believe the very essence of most trades unions is a demand 
for special privilege for classes. As a rule, however, the lead- 
ers have not been regarded as being ready to admit that gov- 
ernment ownership would be an easy way for them to obtain 
the special privileges for which they have been fighting. But 
their taking part in a conference which was such a joy to the 
government-ownership advocates has suggested that they are 
not averse to hoping for that calamity on the theory that if 
and when it came, they would drag big fish for themselves ott 
of the troubled waters. They ran the railroads while the, gov- 
ernment’ was nominally in charge of them, but many! men 
thought them too good citizens to think of backing the half- 
baked economists, dreamers, and crooked politicians composing 
that conference, in which Mayor Hylan, the mouthpiece of 
William Randolph Hearst, made the keynote speech. 





The Pendulum’s Swing.—It is easy to arouse suspicion in 
Washington these days about almost anything. Here is one 
to the effect that the swing, in a legislative sense, soon will 
© away from instead of toward more absolute control of rail- 
toads. Of course, repeal of section 15a has.peen one of the 
Planks of those who think the transportation act went too far 
inthe direction of unification. The pother that has been made 
about the sections relating to consolidation and the issuance 
of securities has suggested that, perhaps, those who have been 
thinking about ways for undoing what was done in 1920 will 
add those sections to the collection as to which the word is 
thumbs down.” The Nickel Plate, in its consolidation moves, 
Seems to have made a definite appeal to the state’s rights 
Sentiments of these who are willing to contend that, by no 
€cent construction of the constitution, can it be held that 
three-fourths of the states, by vote, can force the one-fourth 
or one state to give up rights specifically reserved. It asked 
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the states for permission to create a corporation in each of 
the states that would be composed of the rights and property 
heretofore held by a number of corporations. Then it came 
to the Commission, saying: “We have made a consolidation; 
give us permission to issue securities and don’t delay about it 
on any foolish theory that consolidation or prohibition of con- 
solidation is a regulation of commerce between the states, be- 
cause consolidation is a thing over which the states have 
control, except when consolidation tends to monopolize com- 
merce between the states.” At the same time it politely jeers 
at the suggestion that the regulation of the issuance of securi- 
ties is a regulation of commerce. All of which, it has been 
suggested, will serve to hearten state commissions inclined to 
work for the repeal of some, if not all, the legislation that has 
tended to make of them a cipher. 





Gordian Knots et cetera——Nothing in the puzzles of rec- 
ognized brow-corrugating quality is simpler than the consoli- 
dation of eastern railroads. When the New Haven proposed 


an all-New England system it was consistent, It once did what ° 


the Commission has suggested, only to have its work undone 
by the trust breakers. When the Baltimore & Ohio expresses 
a desire for the Reading and the Central of New Jersey, it is 
also consistent, but the government is tearing the Reading and 
Central of New Jersey apart. When President Rea said that, 
if anything should be done with the New Haven, it should be 
given to the Pennsylvania, he also stood squarely for what 
the pride of the Keystone commonwealth had made some moves 
to do. Every witness in that part of the Commission’s inves- 
tigation, it has been pointed out, has suggested some swallow- 
ing to be done by his company, but none has directly suggested 
any swallowing to be done of his company by another, except 
in the most incidental and casual way, possibly so as to make 
his testimony wear a better look. The Norfolk & Western and 
the Chesapeake & Ohio want the Virginian. The Chesapeake 
& Ohio, pro forma, at least, wants to play with the Nickel 
Plate, which may be a bit of Hobson’s choice. The New York 
Central, apparently thought, so far as the hearing displayed, 
at least, better of the Commission’s tentative plan than any 
other road. But, old-timers recalled, it had long tried to get 
farther into Pennsylvania and Baltimore & Ohio territory than 
it now is and when President Willard opposed the desire of 
the New York Central to swallow the Central of New Jersey 
they wondered how Samuel Rea avoided doing a Highland fling 
of satisfaction over the position taken by his friend Willard. 
That hearing certainly was reason for cynical smiling on the 
part of those who recalled the millions that have been spent 
by the government to prevent consolidations, many of which 
were proposed and carried into effect, in part, almost precisely 
as the government is now spending other millions to propose 
and force into existence. 





Latex from the Buds.—Scientists in the employ of the gov- 
ernment are making experiments to determine whether it would 
not be possible to obtain the latex, or milk, from the rubber 
tree by breaking or cutting a certain number of the buds 
instead of scoring the bark on the tree boles. That cutting of 
the trunks shortens the life of a tree. The question is of in- 
terest to the United States because rubber plantations in the 
Philippines and other of the tropical possessions of the United 
States, in time, may free the United States, in so far as a 
supply of crude rubber is concerned, from the domination of 
the British empire. The United States is more dependent on 
the good will of the empire for rubber than the empire is on 
the United States for the products of petroleum. The empire 
is exceedingly dependent on the United States for oil. Without 
the help of the United States in the matter of oil, the empire 
could not carry on a first-class war. It was the United States 
supply of oil that made possible the winning of the war. 
America not only furnished the oil but it furnished men to show 
how that oil could be got to the places wheré it was needed. 
The empire, not in a hostile way, but in a way that recognized 
the fact that the best of friends sometimes fall out, even before 
the end of the war, took steps to free itself from dependence on 
the United States. In the same way, though much less ener- 
getic, the United States is trying to establish its independence 
of the empire in the matter of rubber. 





What Is Sporadicity?—Paul E. Blatchford, having, as he 
thought, been hit by a decision of the Commission denying rep- 
aration, on the. ground that the traffic in question was a sporadic 
or ‘isolated movement, has examined sixty-odd cases of that 
kind and come to the conclusion that, except in one or two 
instances, and in all the recent decisions, the Commission has 
been consistent. His conclusion, aside from the one about 
consistency, is that sporadicity of movement is merely an 
ordinary evidential fact which does not‘exert any controlling 
influence except in one case. The general principle deduced 
by him, in a brief filed in No. 14629, Armour & Co. vs. Louisville 
& Nashville, is that sporadicity of movement will not prevent 
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an award of reparation down to the basis of the general level 
of rates usually applied on the same comparable traffic moving 
in the same territory in the same general direction, but that 
sporadicity of movement will prevent an award of reparation 
being made to a basis below this same general level. But, 
removing the mask of technicality, Blanchard observes that 
that is nothing other than the general rule that all traffic shall 
move at reasonable rates. He added that the reasonableness of 
rates applying on traffic moving in light volume and irregu- 
larly, could not be measured by rates established under special 
conditions to take care of certain specific movements of great 
volume, which specific instances are themselves exceptions to 
the general basis of rates in effect in a given territory. He 
said light volume or irregularity would not justify the collec- 
tion of a higher basis than ordinarily applied to such traffic, 
And that is what Blanchard will fight for if occasion arises. 





Speaking of Vacations.—The number of reports the Com- 
_mission has been turning out in formal docket cases suggests 
that the commissioners are going to take real vacations this 
summer. For years they have been working throughout the 
hot months almost without cessation. That is a fact worth 
remarking when it is recalled that they are government em- 
ployes and that, while public office may be a public trust, as 
Grover Cleveland said it was, he did not say all persons in 
places of trust worked as hard as if they were working on 
their own fortunes. It is many years since Washington has 
had a summer such as was typical prior to 1909, the year Wil- 
liam Howard Taft showed how little of a politician he was by 
insisting upon a revision of the tariff notwithstanding the 
opposition of the leaders of his own party. Theodore Roosevelt 
was too wise to do anything of that kind. He once wrote some- 
thing into one of his messages to Congress about such a revi- 
sion, but it did not stay there. Instead, Roosevelt had another 
thought on the subject and he cut it out, even after he had pre- 
pared the message for confidential circulation. He loved a fight 
—but not one in which he knew he would get a drubbing. 
Therein he was a better politician than Taft, whose short service 
as court reporter in Cincinnati did not appear to have taught 
him anything about the greatest of all human games. Harding 
is regarded as a fairly good politician. Therefore, when Con- 
gress adjourned in March, he did not call it back. Therefore, 
the commissioners seem in a fair way to be able to take vaca- 
tions that are vacations, even from a government employe point 
of view. A. E. H. 


SPEEDING UP SETTLEMENTS 
The Trafic World Washington Bureau 


Attorneys for the Railroad Administration are making an 
effort to effect settlements in cases on the formal and informal 
dockets of the Commission with a view to devoting themselves 
to cases in which more is involved than in many of the com- 
plaints concerning rates in the federal control period. Atten- 
tion has been drawn to their efforts by the disposal within 
a week, of twenty cases on the formal docket brought by Armour 
& Company. Settlement of them has been made on the basis 
of a waivure of interest and the principal in one or two small 
claims. That settlement will bring the record of settlements 
in May to a comparatively large figure, although the amount 
of money involved in these twenty-two cases amounted to only 
about $2,800. 

In January, 22 cases on the formal docket and 6 on the 
informal docket was disposed of; in February 27 formal and 52 
informal were settled; in March 29 formal and 72 informal; in 
April 56 formal and 34 complaints on the informal docket. 

Broadly speaking, the idea is to get rid of the complaints 
on a business basis that will save money for the shipper and 
for the government The waiving of interest is one of the con- 
cession the Railroad Administration asks, though that is 
not the invariable rule. In some cases it proposes to waive 
half the interest and in some cases the waiving of the interest 
and elimination of part of the principal is asked. Elimination 
of the principal is asked only in such cases as the Railroad 
Administration deems of extremely doubtful validity but in 
which the amounts involved are not large enough to warrant 
a fight. The Railroad Administraton is setting cases in 
which the amounts are small, even when, as in one case, the 
witness for the complainant said the customer had paid and 
borne the charges and had not authorized the collection of the 
reparation by the complainant. The Commission, however, 
found, contrary to that admission, that the complainant had paid 
and borne the charges. In a technical sense, the Railroad Ad- 
ministration attorneys believed they would have been warranted 
in asking for a re-hearing but, inasmuch as the amount involved 
would not have paid for the printing, much less the taking of 
testimony, the case was settled by giving the complainant the 
principal, without interest. 

The Railroad Administration has not, however, changed 
its views on some of the cases in which the Commission has 
awarded reparation. In one case, involving more than $50,000 
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reparation the Commission awarded reparation notwithstandin 
that the man who was conducting the case for the complainant 
“freely admitted we have not been damaged” because the price 
of the coal involved was increased to the buyers so that the 
cause of action—that is, damage claimed under section 16 of 
the interstate commerce act—disappeared before the case haq 
been submitted for the complainant. 

No particular point was made at the time that apparently 
vital admission was made. The Commission, notwithstandin 
the admission that the complainant had not been damaged, held 
that he had paid and borne the charges and had been damaged 
by the amount of the difference between the rate paid by the 
consumer and the rate the Commission said would have beep 
reasonable. The complaint called for the establishment of a 
reasonable rate for the future and, in that aspect of the matter, 
was not made invalid by the admission that no damage hag 
been suffered. 

Cases of that kind it is the intention of the Railroad Aq. 
ministration to fight in the courts, if the Commission denies 
re-hearing and issue orders of reparation based on a record of 
that kind that can be showed to a court. 

Settlements in behalf of the Railroad Administration have 
been made by Alexander Koplin, general attorney. In the ab. 
sence of John F. Finerty, the latter having gone on a short trip 
to Ireland from which he will return soon after June 15, Mr. 
Koplin has had charge of the complaints of shippers. The 
effort has been to get the complaints to a business basis, leay- 
ing the defenses that might be made in the background in the 
cases in which the amount of money is so small as to make 
fighting about it ridiculous, regardless of the law questions that 
might be raised. 

The complaints settled in the first four months of the 
year called for the disbursement of about $860,000—$276 000 
in January, $86,000 in February, $213,000 in March, and $284,000 
in April. 


REVENUE FREIGHT LOADING 


Revenue freight loading in the week ended May 19 totaled 
991,797 cars, an increase of 17,266 cars over the preceding week, 
according to the weekly report of the car service division of 
the American Railway Association. It was within a little less 
than 3 per cent of the peak loading in the history of the rail- 
roads and far in excess of the loadings in the corresponding 
weeks of 1922 and 1921 of 780,953 and 770,991 cars, respectively, 
and it again established a record for freight loading for the 
period of the year involved. With the exception of miscellaneous 
freight, there was an increase in the loading of every class of 
commodities as compared with the preceding week. Ore loading 
reached a new high level of 67,057 cars, as compared with 59,- 
619 cars in the preceding week. Loading of forest products in- 
creased from 74,424 to 77,653 cars. Coal loading increased from 
175,158 to 181,599 cars. Miscellaneous loading declined from 
344,798 to 340,613 cars. 

Loading by districts in the week ended May 19 and in the 
corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 8,722 and 9,572; live 
stock, 3,454 and 2,719; coal, 54,705 and_ 8,743; coke, 3,957 and 1,418; 
forest products, 6,341 and 5,853; ore, 7,703 and 2,940; merchandise, 
L. Cc. L., 67,385 and 69,641; miscellaneous, 96,886 and 84,888; total, 
1923, 249,153; 1922, 185,774; 1921, 189,947. 

Allegheny district: Grain and grain products, 2,150 and _ 2,285; 
livestock, 2,525 and 2,306; coal, 56,437 and 13,481; coke, 7,820 and 
4,654; forest products, 3,709 and 3,103; ore, 13,376 and 2,355; mer- 
chandise, L. C. L., 49,235 and 51,180; miscellaneous, 87,223 and 
69,098; total, 1923, 222,475; 1922, 148,462; 1921, 160,489. : 

Pocahontas district: Grain and grain products, 176 and 182; live 
stock, 101 and 90; coal, 24,808 and 28,447; coke, 517 and 883; forest 
products, 2,141 and 1,338; ore, 389 and 34; merchandise, L. C. L, 
6,634. and 6,133; miscellaneous, 4,891 and 4,079;. total, 1923,. 39,657; 
1922, 41,186; 1921, 34,562. 

Southern district: Grain and grain products, 3,403. and °3,086; live 

stock, 2,258 and 2,172;. coal, 21,588 and 21,687;- coke, 1,368 and 709; 
forest products, 24,148 and 19,250; ore, 1,668 and 915; merchandise, 
L. C. L., 39,091 and 37,834; miscellaneous, 41,657 and: 38,814; total, 
1923, 135,181; 1922, 124,467; 1921, 110,824. 
_ Northwestern district: Grain and grain products, 8,010 and 11,197; 
live stock, 8,097 and 7,728; coal, 6,557 and 3.424; coke, 1,174 and 1,296; 
forest products, 20,980 and 18,116; ore,- 40,677 and 8,162; merchandise, 
L. C. L., 31,594 and 30,358; miscellaneous, 37,592 and 33,258; total, 
1923, 154,681; 1922, 113,539; 1921, 109,721. . 

Central Western district: Grain and grain products, 7,813 and 
12,352: live stock, 12,001 and 11,019; coal, 13,480 and 3,604; coke, 486 
and 219; forest products, 12,610 and 6,785; ore, 2,857 and_ 1,947; 
merchandise, L. C. L., 35,465 and 34,101; miscellaneous, 49,832 and 
45,794; total, 1923, 134,544; 1922, 115,821; 1921, 105,562. 

Southwestern district: Grain and grain products, 3,532 and 4,020; 
live stock, 2,888 and 2,420; coal, 4,024 and 2,070; coke, 148 and 130; 
forest products, 7,724 and 6,729; ore, 387 and 278: merchandise, L. 
C. L., 14,921 and 14,106; miscellaneous, 22,532 and 21,951; total, 1923, 
56,106; 1922, 51,704; 1921, 59,886. ‘. 

_ Total, all roads: Grain and grain products, 33,806 and 42,694; 
live stock, 31,274 and 28,454; coal, 181,599 and 81,456; coke, 15,470 
and 9,309; forest products, 77,653 and 61,174; ore, 67,057 and 16,631; 
merchandise, L, C. L., 244,325 and 243,353; miscellaneous, 340,613 and 
297,882; total, 1923, 991,797; 1922, 780,953; 1921, 770,991. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for March, 
1923, shows 18,421 cars held overtime—a percentage of 08.19— 
as against 11,628 cars—a percentage of 07.00—for March, 1922. 
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DEMURRAGE HOLDING REVERSED 


The Commission, in a report on No. 12296, International 
Paper Company vs. Director-General, opinion No. 8484, 80 I. C. C. 
135-7, upon further consideration, modified its former finding 
in 74 I. C. C. 34 as to hold that 98 cars referred to therein as 
actually placed should be treated as having been constructively. 
placed, and demurrage assessed accordingly. In the first report, 
the Commission said that upon 44 cars held at Wilder, Vt., in 
December, 1917, and January, 1918, demurrage was properly 
assessed, although constructive placement notices were not sent. 
It said the complainant had actual notice of the arrival of the 
44 cars and that therefore the demurrage charges were prop- 
erly collected. Ninety-eight other cars were also involved. As 
to them, the Commission in its original report, said the demur- 
rage was not properly assessed, because no notices of arrival 
were sent. 

Ninety days were given in which the parties were to ad- 
just the charges on that basis. No adjustment was made so the 
case came before the Commission again. The Director-General, 
instead of settling, filed a petition for rehearing. At that re- 
hearing he urged that the facts with regard to the 98 cars were 
the same as with respect to the 44 cars, as to which notices of 
constructive placement were not given. 

The Commission held that it had made a mistake in the 
first report and said the 98 should be treated as the 44. 

Commissioner Hall, dissenting in this rehearing, said he had 
dissented in the original report and that for the reasons there- 
for caused him to dissent as to the dispositon now made of all 
the cars involved. He said the complainant was entitled to re- 
fund of the money taken from it “without right” as to the 44 
and the 98 cars. Concurring in that dissent were Commissioners 
McChord, Aitchison, Lewis and Cox. 


BLACKSTRAP DEFINITELY PLACED 


In a report on No. 11379, Penick & Ford, Ltd., Inc. vs. Di- 
rector-General, as agent, opinion No. 8487, 80 I. C. C. 152-6, writ- 
ten by Commissioner Aitchison, the Commission made a definite 
disposition of the question whether blackstrap and molasses 
were so nearly the same that, for rate-making purposes, they 
were the same thing. It held, in effect, that blackstrap was so 
distinct in color, taste, use and value that, for rate-making pur- 
poses, they were not the same. In effect the decision in this case 
reversed those in which the Commision held that the regular 
molasses rates were not unreasonable for application to black- 
strap. 

Specifically, in this case, the Commission affirmed the find- 
ings in the original report, 69 I. C. C., that the rate on black- 
strap molasses, in tank carloads, from Harvey, La., to Dyersburg, 
Tenn., was unreasonable and that reparation should be awarded. 
In the original report it found the rate of 40 cents, applicable 
on all grades of molasses, charged on 17 tanks of domestic black- 
strap molasses, of a declared value not exceedeing 8 cents per 
gallon, shipped from Harvey, a New Orleans rate point, to 
Dyersburg, between June 18 and August 3, 1919, unreasonable 
to the extent it exceeded 20 cents, the rate on domestic black- 
strap established a month after the shipments had moved, and 
awarded reparation. 

The Director-General had the case reargued. He took the 
position that the 20 cent rate was too low in comparison with 
those fixed by the Commission for application to Knoxville and 
Birmingham, in Security Mills & Feed Co. vs. Director-General 
62 I. C. C. 405, and Western Grain Co. vs. Director-General 68 
I. C. C 335, and that the Commission should not condemn the 
tates charged except that they exceeded the rate on imported 
blackstrap to Memphis, plus the molasses rate beyond, a total 
of 36.5 cents. 

After reviewing those cases, and the contention of the Direc- 
tor-General that the rates on blackstrap were depressed, Com- 
missioner Aitchison discussed the report in Molasses Rates from 
Mobile, 28 I. C. C. 666, in which, in 1913, it discontinued suspen- 
Slon proceedings, and several cases in which the Commission 
held that the regular molasses rates were not unreasonable for 
application to blackstrap. In disposing of the contentions based 
upon those cases, Aitchison said it was sufficient to say that the 
conditions disclosed by those records bore a clear distinction 
from the facts before the Commission in this case. In dispos- 
ing of the instant case, he said: 


In several of those cases the record indicated that blackstrap 
Was an edible molasses which to some extent entered into the 
Manufacture of confectionery and bakery goods, and could not 


Fatma distinguished from. other low grades of molasses. It 


i 


Ppears that blackstrap has not been and is not used as, or 
n the manufacture of, food for human beings, and that until re- 
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cent years when it began to be used in mixed feeds for stock 
and in the manufacture of alcohol, it was regarded chiefly as a 
waste product, especially in Cuba, from which, the bulk of the 
imported blackstrap comes. The present record is specific on the 
point that blackstrap can be distinguished from other molasses 
by its very dark color and bitter taste. Moreover, it appears 
that with the exception of a relatively unimportant movement 
to gathering points, edible molasses does not move in tank cars 
as does all blackstrap traffic. The difficulty of policing the grades 
therefore appears to be negligible. 

It also appeared in some of the older cases that Macketres 
could move freely at the molasses rates. It is the undispute 
testimony in this and the Security Mills case and Western Grain 
case that there is no considerable movement of blackstrap to 
Mississippi Valley territory and the Southeast at the regular 
molasses rates. Our finding in Molasses Rates to Knoxville, Tenn. 
30 I. C. C., 618, that repondents had justified the cancellation of 
the specific rate on blackstrap thereto from New Orleans was 
based upon a record which indicated that “Knoxville is the only 
point in southern territory where blackstrap is on a rate plane 
different from that of other grades of sugar-cane molasses, * * *.’’ 
At the time of the movement of the shipments here involved and 
at the present time there was and is a well-established basis of 
rates on blackstrap from New Orleans, Mobile, and Savannah to 
mixed-feed producing points in the Southeast and Mississippi 
Valley, on the Ohio River, and in the territory north and west 
thereof, which are substantially less than those applicable to all 
other grades of molasses. Considering its low value and heavy 
loading characteristics as compared with other molasses, the ap- 
plication of the regular molasses rates would in the instant case 
produce unreasonably high charges. The action of the carriers 
in eliminating generally from blackstrap rates the general in- 
creases of 1920, lends support to the view that the regular mo- 
lasses rates are in many instances too high to move blackstrap 
in commercial quantities. Though by no means the sole consid- 
eration, the rate level necessary to move a commodity is an ele- 
ment to be weighed in determining a reasonable rate thereon. 

Upon reconsideration of the record in the light of the argu- 
ment our findings in the original report are affirmed. 


MINIMUM SCALE CONDEMNED 


In a report written by Commissioner Hall on No. 12497, 
United States of America vs. Director-General, Baltimore & 
Ohio et al., opinion No. 8486, 80 I. C. C. 143-51, the Commission 
condemned the use of the minimum class scale by the Whar- 
ton & Northern in making combinations to interstate destinations 
on traffic to and from the navy ammunition depot at Lake Den- 
mark, N. J., and the army arsenal at Picatinny, N. J., forwarded 
within two years from the filing of complaints in February, 1921. 
The report covers a sub-number by the same complainant against 
the Wharton & Northern et al. 

The condemnation of the minimum scale was not featured 
in the report, as a condemnation. The Commission said the class 
rates on the Wharton & Northern established June 25, 1918, 
were those resulting from the use of the minimum class scale, 
beginning with 25 cents first class, provided for Official Classi- 
fication territory, by General Order No. 28, although the road 
was relinquished from federal control by formal order of the 
Director-General dated June 29, 1918. The Wharton & Northern, 
in establishing rates June 25, 1918, used that scale. September 1, 
3920, the road increased its class rates 40 per cent and quoted 
the Commission’s decision in 58 I. C. C. 220, as authority for the 
40 per cent increase in the minimum scale rates made in 1918, the 
Commission’s decision in the case mentioned. 

“No such authority was granted by that report or any order 
based thereon,” said the Commission. Commissioner Hall said 
that in that case the Commission had said, “we find on the record 
no explanation of the underlying basis of the minimum 
class scales and no justification for increasing them.” 

In substance the complaints of the two departments of the 
government were that the class rates of the Wharton & North- 
ern, an industrial common carriers, the stock of which was held 
by the Wharton Steel Co., the stock of which in turn was held by 
the Replogle Steel Company, used in making rates, by combina- 
tion, were unreasonable, unjustly discriminatory and unduly 
prejudicial in comparison with the rates to and from points on 
seven other little railroads in the New York rate district. The 
governmental departments made several amendments and 
changes in their pleadings before the cases went to hearing. 
Commissioner Hall said that whatever the form of pleading, 
the only party seeking relief was the United States of America. 

Among the allegations was that the first class rates of the 
Wharton, in effect.on and after June 25, 1918, as factors in the 
making of rates, were and are unreasonable to the extent they 
exceed 11.5 cents prior to September 1, 1920, and 16 cents there- 


. after. The navy department shipped to and from Lake Denmark 


and the war department to and from Picatinny, local points on 
the Wharton, which had and has grades running as high, if not 
higher, than 4 per cent. The first class rate was 9 cents June 24, 
1918, and 25 cents until August 25, 1920. After that it became 
35 cents. 

At the time that minimum scale was applied, arbitraries were 
in effect on traffic to and from central territory and to and from 
points in territories other than eastern trunk line and New 
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England, which, when added to the 9 cent first class, after the 
general advances, would have given first class rates of 11.5 and 
16 cents. 

Commissioner Hall devoted considerable space to a review of 
the financial condition of the Wharton and a review of the cases 
in which that road’s operating condition and affiliations were 
considered as a foundation for a finding that the rates were not 
unreasonable, unjustly discriminatory or unduly prejudicial ex- 
cept that the combination class rates were unreasonable to the 
extent they exceeded prior to August 31, 1920, 125 per cent of 
the local rates in effect June 24, 1918; between September 1, 1920, 
and June 30, 1922, both inclusive, 140 per cent of the basis found 
reasonable prior to August 31, 1920; and on and after July 1, 
1922, 90 per cent of the basis found reasonable between Septem- 
ber 1, 1920; and June 30, 1922. 

The Commission said there had been no showing that section 
2 had been violated, pointing out there were no rival communi- 
on the line or products rivalling those of the government 
plants. 

It also said its jurisdiction to award reparation in respect of 
intrastate rates assailed was confined to the factors applicable 
over the trunk lines during federal control. Those it found not 
unreasonable or otherwise unlawful. It also said it had no juris- 
diction to award reparation against the Wharton on interstate 
shipments delivered or tendered for delivery more than two 
years prior to the dates of the complaints and that it made no 
finding with respect to the rates charged thereon. It pointed 
out that the United States government, although exempted from 
other provisions of the law, was not exempted from that estab- 
lishing the time in which claims for reparation on account of 
unreasonable rates must be filed. The award of reparation, 
therefore, runs only to two years prior to February 26, 1921. 


COMPRESSION PRIVILEGES EXTENDED 


More liberal cotton compression transit arrangements for 
Memphis on the part of the St. Louis-San Francisco and the 
Missouri Pacific have been ordered by the Commission in a re 
port on No. 12750, Memphis Freight Bureau for Abston, Wynne 
& Company et al. vs. Missouri Pacific et al., opinion No. 8469, 80 
I. C. C. 88-98, not later than August 20. The report also covers 
two sub-numbers in which the principal complainant sought 
reparation on account of various members. They were dismissed, 
the Commission holding the failure of the Director-General to 
refund 15 cents per bale on some of the traffic in 1919, while re- 
funding on some other, did not cause the charges collected to 
become unreasonable. It said the proof of damage by reason 
of the undue prejudice alleged was not sufficient to warrant an 
award of damages. 

The Commission found the rates on cotton to, from, and 
through Memphis on traffic originating at points in Arkansas and 
destined to various interstate points were not unreasonable, 
some of them having been increased subsequent to the filing 
of the complaint. It said the record did not warrant a con- 
demnation of the separately established rates to and from 
Memphis. 

An issue in respect to the practice of the St. Louis-San 
Francisco was raised by the fact that while it allowed transit 
at both Arkansas points and Memphis, it charged full local rates 
up to Memphis and then refunded down to the basis of the through 
rate when the cotton moved out to the final destination, it 
charged less than the full locals to the compress points in Arkan- 
sas. By reason of that practice the railroad company held in 
its possession more Memphis money than it held Arkansas money 
pending the outbound movement. The practice, the Memphians 
contended, had a tendency to keep cotton from moving via Mem- 
phis because the amount of money tied up pending final market- 
ing was a factor not to be overlooked. The Commission con- 
demned the practice and said the railroad company should not 
assess charges for the movement of the transit cotton to Memphis 

on a higher basis than was contemporaneously applicable for 
similar movements to Arkansas compress points, giving due con- 
sideration to the fact that the movement to Memphis involved 
the use of the bridge across the Mississippi. 

The principal issue in the case, according to the Commission, 

was that created by the failure of the Missouri Pacific, the Rock 
Island and the Cotton Belt to provide transit in connection with 
through rates via Memphis. It said similar issues had been be- 
fore it in the past. In City of Memphis vs. C. R. I. & P. 39 
I. C. C., 245, and 45 I. C. C. 487, it held the failure of the Rock 
Island to allow transit at Memphis while allowing it at St Louis 
and East St. Louis constituted undue prejudice against Memphis. 
But it limited its finding in such a way, it said, as to confer prac- 
tically no benefit on Memphis because it said the transit should 
be limited to such traffic as would not require the use of two 
ears on the outbound traffic for one on outbound. 
, Practices of the Missouri Pacific were considered in Memphis- 
Southwestern Investigation, 55 I. C. C. 515. In substance it held, 
in that case, that Memphis was at a disadvantage in location in 
comparison with Arkansas points on Arkansas cotton and there 
fore that there was no undue prejudice against Memphis. 
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The complainant contended in this case that the situation in 
Arkansas was not fully developed in those cases and that, in any 
event, the disadvantages of Memphis had been accentuated by 
general rate increases during the last few years and that the 
facts now warranted a different conclusion as to cotton from the 
territory or origin described, generally, as that on and east of 
the Missouri Pacific line from Little Rock to the Missouri line, 
and north of the Arkansas River, and also all points on the ling 
of the Missouri Pacific between Diaz and Crest, Ark. (Com- 
plainant also desired rates in connection with the Mississippi- 
Warrior barge line. The Commission said that that phase of 
the matter had been disposed of in 77 I. C. C. 317, the barge line 
case against the railroads, and would not be further considered 
at this time. ; 

The Commission, in this case, found that the three railroads 
involved in the main issue allowed flat cotton to pass compress 
points in Arkansas although they said it was not their policy 
to permit that to be done, because the cotton crop matures in 
the season of the greatest demand for equipment and because 
the fire hazard on flat cotton is much greater than on the 
compressed. 

Because of the fact that flat cotton is permitted to pass com- 
press points in Arkansas, the complainant relied strongly on 
Natchez Chamber of Commerce vs. St. Louis, Iron Mountain & 
Southern, 58 I. C. C. 148, in which the Commission extended the 
area of compression for Natchez because the Missouri Pacific 
had not observed the policy for which it contended, namely, 
that of not permitting flat cotton to pass a compress point. In 
defending that case the railroad said that in instances where 
that rule had not been followed it did not feel warranted in at- 
tempting to restrict the territory of a long established compress 
because a compress had been built at a point nearer the fields 
of origin of the cotton. 

On such a record as was made in this case and in the Natchez 
case the Commission said it felt that Memphis was entitled to 
relief limited so that as long as the Missouri Pacific permits 
compression in Arkansas under the conditions now prevailing it 
should permit compression transit at Memphis on cotton originat- 
ing at points on its line in Arkansas as follows: Knobel and 
stations on the line extending south from that point and includ- 
ing the first station north of Forest City; stations between but 
not including Little Rock and Newport; stations between Bald 
Knob and Memphis; and stations on the line extending from 
West Memphis to but not including Marianna. The transit is to 
be allowed under the usual rule for out-of-line and back hauls 
applied at Arkansas compresses and limited to cotton on which 
the Missouri Pacific will have an outbound haul. The Commis- 
sion said the record did not warrant the requirement of addi- 
tional through routes and joint rates via Memphis. 

The Commission found the record in respect of the Rock 
Island and the Cotton Belt did not warrant a finding such as 
was made in respect of the Missouri Pacific. The Rock Island, 
the report said, allowed flat cotton to be hauled through Cotton 
Plant, Ark., a compress point, and the Cotton Belt permitted such 
cotton to be taken through Camden, Ark. These exceptions to 
the general rule, it was said, were due to the fact that the com- 
press at Cotton Plant was operated only intermittently while 
the one at Camden had been constructed only recently. 


COLUMBUS COMBINATIONS STAND 


The Commission has dismissed No. 13533, Cincinnati Grain 
& Hay Exchange Company et al. vs. Aberdeen & Rockfish et 
al., opinion No. 8475, 80 I. C. C. 114-6, holding the rates on 
grain, grain products, hay, straw and fodder, from Cincinnati, to 
points in Carolina territory, not unduly prejudicial in compart 
son with rates on like products via Columbus, O. The com 
plainants, hay and grain dealers at Cincinnati, alleged the rates 
were and are unjustly discriminatory and sought to have the! 
situation remedied by the establishment to Carolina territory’ 
of an arbitrary which would have the effeétiof making’ the 
rates via Columbus as high as or higher than the combinations 
via Cincinnati. 

Complainants showed that, with the exception of rates on 
grain, grain products, hay, straw and fodder and the class C 
and class D rates, the rates from Columbus to the Carolinas 
were higher than those from Cincinnati and other Ohio River 
crossings. During thé past few years shipments of hay, in par 
ticular, have been decreasing from Cincinnati, while from C0o- 
lumbus they were increasing. The Cincinnatians attributed that 
to the fact that. from points of origin in northern Ohio and 
southern Michigan the combination via Columbus made lower 
than via Cincinnati. The lower combinations resulted, the Com- 
mission said, from the fact that the rates on the commodities 
in question, from the points of origin to both Cincinnati and 
Columbus, were on a distance basis and Columbus was 116 miles 
northeast of Cincinnati. 

The factors to Columbus and Cincinnati, and the through 
rates, the Commission said, were not under attack, the sole 
question for determination being the question whether it was 
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ynduly prejudicial to allow, on these commodities, the same 
rate from Columbus as from Cincinnati; to the Carolina territory. 

Cincinnati dealers contended that rates from the producing 
points in central and western territories to the ae for 
many years, had been the Ohio and Mississippi river” 
combinations, and that that method of constructing through 
rates had beenrepeatedly recognized by the Commission. They 
said the rates under attack were an exception to the rule and 
had the effect of destroying the boundary line between central 
and southern territories generally recognized in the making of 
rates between such points. ; 

The Norfolk &-Western, which has rails to both Columbus 
and Cincinnati, was the only defendant that undertook the 
defense of the adjustment. The Columbus and Cincinnati lines 
of the Norfolk & Western converge at.Portsmouth, O., and 
traffic from both lines moves to the Carolina territory. via that 
point. The rates on the commodities in question apply, from 
poth Cincinnati and Columbus and. intermediae points, via 
Portsmouth to Virginia cities over the same rails. The distance 
via the Norfolk & Western route to the Carolinas is seven miles 
shorter from.Columbus than from Cincinnati. The local rates 
from Columbus to Carolina territory are based on 77 per cent 
of the New York-Chicago scale, while the rates from Cincinnati 
are 87 per cent of that scale, The Norfolk &-Western said it 
was proper, as between Columbus and Cincinnati, to make rates 
on that basis to the Virginia cities and that. as the Virginia 
cities were the gateways to the Carolinas, it was not improper 
to maintain rates from Columbus to the Carolinas on the same 
level as the Cincinnati rates. 

The Commission said that the application of the Ohio River 
crossings rates on the. commodities in. question was an excep- 
tion, as alleged, but there was. nothing in. the record which 
would warrant a finding that the exceptional rates were unduly 
prejudicial. The dismissal of the complaint was without preju- 
dice to any different conclusion. the Commission said, that 
might be reached in Southern Class Rate Investigation, No. 
13494, now pending. 


INTRASTATE JURISDICTION 


The Commission has dismissed No. 12993, International 
Harvester Co. et al. vs. Chicago, Burlington & Quincy, opinion 
No. 8462, 80 I. C. C. 71, holding it lacked jurisdiction to con- 
sider a complaint praying reparation on intrastate shipments 
of coal between Farmington and St. David, on the one hand 
and Canton, Ill.; on the other since February 29, 1920. The 
complaint alleged the rates since the end of federal control were 
and are unreasonable, unjustly discriminatory and unduly preju- 
dicial. The prayer was for reasonable rates for the future and 
reparation. 

No assault was made, the Commission said, on the rates as 
being unduly prejudicial, unduly preferential or unjustly dis- 
criminatory in their relation to interstate rates. It said that 
except in cases where such issues were presented its jurisdic- 
tion over intrastate rates expired with the termination of fed- 
eral control: It called attention to the fact that it had reopened 
Intrastate Rates within Illinois, 60 I. C. C. 92, with respect to 
rates maintained by reason of its orders therein, on bituminous 
coal from and to the points mentioned in the complaint, between 
January 11, 1921, and April 18, 1922, the period during which 
an injunction was in effect as an incident to the uncertainty 
as to whether Commission-made or state-made rates were to be 
observed. That action, it said, made it unnecessary here to pass 
upon the claim for reparation on shipments which moved dur- 
ing that period. 


TOLLING THE STATUTE 


Failure of the complainant to make the consignor, who paid 
the freight charges, a party to the complaint within the period 
of the statute, has caused the Commission to dismiss No. 13357, 
Barrett Company vs. Director-General, Erie, et al., opinion No. 
8455, 80 I. C. C. 55-6. The Commission specifically found that 
the filing of the complaint within the period allowed by the 
Statute for filing claims for reparation on claims arising during 
federal control did not toll the statute in behalf of the con- 
Signor who had paid the freight charges. 

The case, as stated by the Commission, was that the com- 
Dlainant, seeking reparation on its own behalf, because of al- 
leged unreasonable rates charged on crude coal tar, in tank 
carloads, from Seaboard to Undercliff, N. J., during federal con- 
trol, filed a complaint within the statutory period, although it 
did not pay or ‘bear the freight charges. Subsequent: to the 
beriod, on behalf of the consignor, which paid and bore the 
freight charges; counsel for the complainant filed a motion to 
amend the original complaint by making such consignor a party 
Complainant, and claiming reparation for consignor, also a peti- 
ion asking leave for consignor to intervene on its own and 
Complainants’ behalf. 

The specific finding was “that such complaint did not toll 
the statute, and that at the time the said motion and petition 
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were filed the Commission no longer had jurisdiction to deter- 
mine whether said consignor bore the freight charges, was dam- 
aged, and is entitled to reparation.” 

' Between February 1, 1918, and May 23, 1919, 230 carloads 
of crude coal tar were moved from the plant of the Seaboard 
By-product Coke Company at Seaboard, N. J., to Undercliff. 
The Director-General raised the question of seasonableness of 
the motion to amend and allow the consignor to intervene. In 
disposing of that the Commission said: 


For complainant and the coke company it is urged that if the 
rates are found to have been unreasonable reparation follows as of 
course, and that, since the complaint was seasonably filed, the pro- 
posed amendment making the ccke company a party complainant 
and the netition in intervention relate back to the filing of the com- 
plaint. It was only when the Barrett Company found that it had 
not borne the freight charges that the coke company was notified 
and the amendment and intervention were sought. The Barrett Com- 
pany was not acting in filing the complaint as the agent or rep- 
resentative of the coke company. In respect of the reparation there 
was no privity between them. It was necessary for the coke com- 
pany to file its claim within the period fixed by the statute. Phil- 
ips Company vs. Grand Trunk Ry., 236 U. S., 662. Here the motion 
to amend and ‘petition to intervene were filed after the statutory 
period had expired.and at that time we no longer had. jurisdiction to 
determine whether the coke company bore the freight charges, was 
damaged and is entitled to reparation. 


In view of these conclusions it becomes unnecessary to decide the 
issue of unreasonableness, since reparation only is sought. 


MOLASSES REPARATION 


An award of reparation on one carload of molasses has been 
made in No. 13687, Armour & Company vs. Director-General, 
opinion No, 8473, 80 I. C. C. 108-10, on a finding that the applic- 
able rate of 75 cents over the route of movement from New 
Orleans to Norton, Va., in March, 1918, when the shipment was 
made, was unreasonable to the extent it exceeded 55 cents. The 
rate was in violation of the fourth section because higher than 
to Tacoma, Va., a more distant point over the route of move- 
ment. The rate to Tacoma was 50 cents. 

The Director-General was willing to make reparation to the 
basis of a rate of 69 cents, which the Commission said would 
be equivalent to a rate of 55 cents on the date of the movement, 
plus the General Order No. 28 increase. The Director-General 
in making that offer did so on the theory that because the wage 
increases were made retroactive to January 1, 1918, he should 
recoup his losses to a certain extent whenever possible by giv- 
ing rates to which basis reparation is to be made retroactive 
on application. The Commission, without saying anything more 
about that other than stating the fact, held the rate unreason- 
able to the extent it exceeded 55 cents. 

The fourth section violation has been removed. ‘There- 
fore, in connection with the opinion on the formal complaint, 
the Commission issued fourth section order No. 8729, denying 
relief, as of July 19, under those parts of application Nos. 1561 
and 1952 relating to the situation that had been cured. 


MINE TIES REPARATION 


The Commission has awarded reparation in No. 13363, Hen- 
derson ‘Lumber Company vs. Director-General, opinion No. 8467, 
80 I..C. C. 83-4, finding unreasonable a joint sixth class rate of 
15 cents, on a carload of mine ties, from Port Matilda to River 
Valley, Pa., shipped in May, 1918, to the extent it exceeded a 
combination of 12.8 based on Butler, contemporaneously in effect. 
The Director-General defended the disregard of the fourth sec- 
tion on the ground that the operation of the Pennsylvania by 
the government resulted in deficits and contended the joint 
commodity rate of 15 cents made effective in August, 1918, 
would have been reasonable for retroactive application. 


WROUGHT IRON PIPE REPARATION 


In No. 13558, John A. Hunt & Co. vs. Fort Worth & Rio 
Grande et al., opinion No 8471, 80 I. C. C. 101-4, the Commission 
held unreasonable a rate of 117 cents from Ranger and Jake- 
hamon, Tex., to New Orleans, for export, on wrought iron pipe, 
via the Texas & Pacific, to the extent it exceeded the rate in the 
opposite direction and awarded reparation in the sum of $2,679, 
with interest. In computing that amount, the Commission said 
it had taken into consideration the outstanding undercharges. 


OIL WELL PIPE RATE 


A finding of unreasonableness, an award of reparation and 
an order directing the establishment of a reasonable rate not 
later than July 23, have been made in No. 12953, Manhattan Oil 
Company vs. Atchison, Topeka & Santa Fe et al., opinion No. 
8458, 80 I. C. C. 61-3, as to the rate of $1.14 on wrought iron 
pipe and casing from Bomar, Okla., to Cedar Vale, Kan., applic- 
able on shipments made in May, 1921. The Commission said it 
was unreasonable to the extent it exceeded 59.5 and that the 
reasonable rate for the future would be 59.5 cents subjected to 
the reductions ordered in the 1922 Reduced Rate case. Charges 
were collected at a rate of $1.135, for which the Commission said 
there was no tariff authority. The charges were adjusted to a 
rate of 90.5 cents then under suspension, subsequently cancelled 
and never effective. The traffic in question was of the kind that 
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is constantly moving in the oil well districts and between dis- 
tricts in the southwest as drilling ceases in one and begins in 
another. The Commission, in a number of cases, has condemned 
the imposition of the class rates, and followed its own precedents 
in this case. 


BLEACHING POWDER REPARATION 


Reparation has been awarded in No. 18731, Menasha Print- 
ing & Carton Co. vs. Director-General and Chicago & North 
Western, opinion No, 8447, 80 I. C. C., 35-6, on account of un- 
reasonable rates on bleaching powder, carloads, from Menominee, 
Mich., to Ashland, Wis., on shipments moving between January 
3 and October 24, 1918. Charges were collected at the fifth class 
rates of 22 cents before June 25, 1918, and 27.5 cents thereafter. 
The complainant alleged they were unreasonable to the extent 
they exceeded 14 cents. The Commission agreed with it and 
awarded reparation to that extent. 


BURNT FOUNDRY SAND RATES 


An award of reparation has been made in No. 13059, Amer- 
ican Radiator Co. vs. Director-General, opinion No. 8465, 80 I. 
C. C. 77-80, on account of unreasonable rates on burnt foundry 
sand, from Springfield to St. Bernard and Lockland, O., during 
federal control, the shipments having been made between January 
28, 1918, and- January 21, 1920. The complaint alleged violation 
of the first, third and fourth sections. The destinations are 
within the Cincinnati switching district, 67 and 70 miles from 
Sprngfield. The sand, brought from Lake Erie, can be used 
once as the chief component of the cores for hollow castings. 
After it has been burnt it is used, to a certain extent, as the 
base for fertilizers. The rates were 90 cents before June 25, 
1918, and $1.10 per ton thereafter. Contemporaneously there 
were rates of 70 and 90 cents from Mechanicsburg, fifteen miles 
more distant than Springfield, to Cincinnati. The Commission 
held the higher rates from Springfield unreasonable to the ex- 
tent they exceeded the rates from Mechanicsburg. It did not, 
however, say they were unreasonable because they were in disre- 
gard of the fourth section. 


INAPPLICABLE RATE ASSESSED 


Application of the rule announced in the Sligo Iron Store 
Co. case has caused the. Commission to award reparation on 
smithing coal shipped from Benham, Ky., to Abilene, Kan. 
The award was made in No. 13165, Tuffli Brothers Pig Iron 
& Coke Co. vs. Director-General, opinion No. 8479, 80 I. C. C. 
123-4. The coal on which reparation was awarded moved be- 
tween August 7 and December 14, 1919. The combination, as 
ascertained by theu se of the Sligo rule, was $7.20. The Rock 
Island published the single advance rule. It canceled the rule 
December 15. The Commission held the charges assessed on 
the shipments prior to the cancellation were not applicable 
and awarded reparation. On the shipments after that date it 
held the rate of $8.20 not unreasonable or unjustly discrimi- 
natory. 


REPARATION ON FURNACES 


A finding of unreasonableness and an award of reparation 
have been made in No. 13077, Morill-Higgins Company vs. 
Director-General, opinion No. 8476, 80 I. C. C. 117-8, as to a 
combination rate of 35.5 cents on heating furnaces from Belle- 
ville, Ill., to Omaha, shipped between January 8 and July 16, 
1919. The rate on stoves and ranges between the same points 
at the same time was a joint publication of 27.5 cents. The 
Commission said, the stoves and ranges were analogous articles 
and ordinarily of greater value than furnaces, The complainant 
asked for the establishment of the 27.5-cent rate in April, 1918, 
but it was not published until August 24, 1919. In the mean- 
time the shipments which the complainants contemplated were 
made at the higher combination of fifth class to and from East 
St. Louis. 


REPARATION ON BEANS 


The Commission has awarded reparation in No. 13770, L. W. 
Roper vs. Director-General, opinion No. 8480, 80 I. C. C. 125-6, 
on account of an unreasonable rate on a carload of beans, from 
Greenville, N. M., to St. Louis, shipped in October, 1919. Rep- 
aration is to be made to the basis of a 50-cent rate which it 
was intended should apply from Greenville, but which, througn 
a mistake in tariff publication, was omitted from the schedule. 


REPARATION ON SCRAP IRON 


The Commission has awarded reparation in No. 13752, S. 
Rudolph & Co. vs. Director-General, Pennsylvania et al., opinion 
No. 8482, 80 I. C. C. 129-31, on account of unreasonable rates 
on scrap iron, from points on the Delaware peninsula to Read- 
ing, Pa., applied on shipments made between February 27, 1918, 
and May 8, 1919. Charges were collected at the applicable 
sixth class rate of $4.30 per ton, 44,800 pounds minimum, after 
June 25, 1918, and $3.40 prior to that date, except on two ship- 
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ments from Felton. On them rates of $3.30 and $3.40 were 
imposed in accordance with rule 77. Effective September 1 
1919, a joint commodity rate of $2.40, 56,000 minimum, was 
established from all the points to Reading. The higher rates 
yielded 48, 50 and 63 cents per car-mile. The Commission saiq 
the rates were unreasonable to the extent they exceeded $2.49 
per ton at the minimum of 56,000. 


CORN TO NEW ORLEANS 


An award of reparation has been made in No. 13849, George 
B. Matthews & Sons vs. Gulf, Mobile & Northern et al., opinion 
No. 8470, 80 I. C. C. 99-101, on account of an unreasonable rate 
on ear corn, from Mathiston, Miss., to New Orleans, imposed 
on 11 carloads forwarded in the last three months of 1917, op 
which the applicable combination of 25 cents was applied. 
Contemporaneously there was a rate of 15 cents over the 
Southern Railway in Mississippi and Illinois Central. The de. 
fendants, Gulf, Mobile & Northern and the Illinois Central, 
admitted the combination to have been unreasonable and ex. 
pressed willingness to refund to the basis of 15 cents. The 
Commission said 19 cents would have been reasonable and 
awarded reparation to that basis. 


BOX MATERIAL REDUCTIONS 


A finding of unreasonableness, an award of reparation and 
an order prescribing rates for the future have been made in 
No. 13960, Crystal Springs Manufacturing Co. vs. Illinois Cen- 
tral et al., opinion No. 8483, 80 I. C. C. 132-4, as to a rate of 
20.5 cents on box material, from Crystal Springs, Miss., to 
Mobile. The allegation was that it was unreasonable, unjustly 
discriminatory and in violation of the long-and-short-haul part 
of the fourth section. In settlement of the matter the Illinois 
Central offered to establish a rate of 17.5 cents, which, under 
the reductions of July 1, 1922, would now be 16 cents. The 
offer was rejected. The complainant suggested a rate of 14 
cents. The Commission said that 15 cents would be a rea- 
sonable rate for the future and ordered it to be established 
not later than July 28. The Commission said no violation of 
sections 2, 3 or 4 had been shown. Because no proof that 
shipments had been made was offered, reparation was denied. 


COKE COMPLAINT DISMISSED 


The Commission has dismissed No. 13145, Greene Cananea 
Copper Co. vs. Director-General, Atchison, Topeka & Santa Fe 
et al., opinion No. 8478, 80 I. C. C. 121-2, holding the charges 
collected on coke, from points in the United States to Cananea, 
Sonora, Mex., between June 25 and July 24, 1918, were not 
unreasonable or otherwise in violation of the interstate com- 
merce act. The rates imposed were alleged to be inapplicable, 
unjust and unreasonable. The shipments were from Koehler, 
N. M., and Segundo, Colo. 

The complainant contended the rates were unreasonable 
because, under the laws of Mexico, no rate could become effec- 
tive on less than 30 days’ notice, and further because the in- 
tention of General Order No. 28 was not carried out. The Com- 
mission said the rates were lawful under the laws it admin- 
istered and that it was without jurisdiction to determine whether 
they were or were not lawfully established under the laws of 
Mexico. It said the question was whether the rates were rea- 
sonable, and not whether they were in accordance with General 
Order No. 28. The complainant confined itself to the conten- 
tions about the lawfulness of the rates under the general order 
and the laws of Mexico. 


GASOLINE RATE CONDEMNED 


Award of reparation on account of an unreasonable rate 
on gasoline, in the nature of a default judgment, has been made 
in No. 13820, Sun Company vs. Louisiana Railway & Naviga- 
tion Company et al., opinion No. 8481, 80 I. C. C. 127, on traffic 
that moved from Shreveport, La., to Jacksonville, Fla., in Janu 
ary, March and April, 1921. The rate charged was 68 cents, 
constructed by adding 33% per cent to the New Orleans com- 
bination of proportional rates in effect prior to August 26, 1920. 
The Commission said that if each factor had been increased 
as authorized in Ex Parte 74, the applicable rate would have 
been 65.5 cents. The Commission awarded reparation to that 
basis on 25 tank carloads of gasoline. The railroads were not 
represented at the hearing and made no defense. 


BULL-WHEEL REPARATION 


The Commission has awarded reparation in No. 13138, 
Marion Machine, Foundry & Supply Co. vs. Director-General, 
Texas & Pacific et al., opinion No. 8477, 80 I. C. C. 119-20, on 
account of an unreasonable rate on six carloads of wooden bull- 
wheels and calf-wheel arms, cants and pins, from Tulsa, Okla. 
to Ranger, Tex. The rate imposed was 66.5 cents, applicable 
on “oil well supplies.” The Commission, following the prec 
dent set in Parkersburg Rig & Reel Co. vs. Director-General, 
59 I. C. C. 751, held the rate unreasonable to the extent it ex 
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ceeded the contemporaneous lumber rate of 29.5 cents and 
said the complainant was entitled to reparation in the sum of 
$1,521, with interest back to various dates between June 1, and 
October 31, 1919, when the shipments were made. 


BRICK ORDER MODIFIED 


The Trafic World Washington Bureau 


The Commission, in No. 10733, National Paving Brick Manu- 
facturers’ Association et al. vs. Alabama & Vicksburg et al., 
has modified the provision in the first paragraph of its order 
of April. 4, 1922, the modified order to be effective August 15, 
so as to read as follows: 


Provided, that, except exclusively in trunk line territory, the 
rates for the interstate transportation, for distances not in excess 
of 150 miles, of common brick, in carloads, viz.: Brick, common, not 
hollow made from low grade clay or shale, loaded to the marked ca- 
pacity of the car, and when not braced, wedged, or packed for 
protection against rubbing, breaking, or chipping, not including any 
grades (firsts, seconds, thirds, or culls), o fenameled, face, front, 
paving, fire or refractory brick, shall not exceed 80 per cent of the 
corresponding rates contemporaneously maintained on articles in the 
uniform brick list from and to the same points. 


COMMISSION ORDERS 


The Enterprise Wheel & Car Corporation has been author- 
ized by Commission to intervene in Finance Docket No. 2806, 
in the matter of the application of the Southeastern Railway 
Company for a certificate of public convenience and necessity 
authorizing it to construct a line of railroad in Lee county, 
Virginia, and Harlan county, Kentucky. 

The Baltimore Packers and Live Stock Traffic Association 
has been authorized by the Commission to intervene in No. 14771, 
John Morrell & Company et al. vs. N. Y. C. R. R. et al. 


Tentative Reports 





SLIGO RULE CASE 


Application of the rule in the Sligo Iron Store Case to the 
shipments involved in No, 12820, West Virginia Pulp and Paper 
Co., Inc., vs. Director-General, has been recommended by Attorney- 
Examiner Charles F. Gerry, as to shipments of bois d’ arc (osage 
orange wood), between June 25, 1918, and February 27, 1919, 
both inclusive, from Wapanucka, Olney, and Tishomingo, Okla., 
to Cass, W. Va. He said the shipments had been both over 
and undercharged and that the charges should be adjusted and 
the difference in favor of the complainant awarded to it as rep- 
aration. 

No joint rates were in effect. The shipments moved either 
via St. Louis or Memphis. The applicable tariff of the Rock 
Island, the examiner said, the originating carrier, carried a rule 
for making rates by combination, in which the carrier held out 
that only one increase would be made in the factors composing 
the through rates. The maximum increase on lumber or other 
forest products was 5 cents per 100 pounds. He said the Sligo 
rule principle governed the main contention in the case. He 
said that therefore 97 of the 186 carloads, which moved through 
Memphis, were overcharged to the extent that the charges ex- 
ceeded 44 cents and that the 89 cars that moved through St. 
Louis were undercharged to the extent the charges were com- 
puted at less than the combination of 51.3 cents. But, he said, 
18 shipments that moved via St. Louis were unrouted and 4 that 
moved through that point could not be identified, as the com- 
Plainant was unable to produce bills of lading or to say whether 
or not they were unrouted. He said the contention of the com- 
Plainant that 18 shipments were misrouted was sustained. The 
complainant also contended that a like holding should be made 
as to the other four on account of the direction of General Order 

0. 1 to route shipments in such a way as to promote speed. 
Gerry said, however, proof was lacking to show the shipments 
were unrouted or that consignors designated a route, which, 
under General Order No. 1, should have been disregarded. 

Rates of 45, 46 and 50 cents were imposed. The Director-Gen- 
eral contended the legally applicable rates were 47.5 via Memphis 
and 57 cents via St. Louis. Gerry said the legally applicable 
rates, under the Sligo rule principle, were 44 cents via Memphis 
and 51.3 cents via St. Louis. 


INDIANA HUMP OIL RATES 


Attorney-Examiner Charles F. Gerry, in a report on No. 
14087, Indiana State Chamber of Commerce vs. Atchison, Topeka 
Santa Fe et al., proposes a finding of unreasonableness and 
undue prejudice as to the rates on petroleum and its products 
Tom refinery points in Kansas, Missouri, Oklahoma, Arkansas, 
uisiana and Texas to points in Indiana east of the Indiana- 
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The Commission has granted the Illinois Coal Traffic Bureau 
authority to intervene in No. 14855, The Colorado and New 


Mexico Coal Operators’ Association vs. Denver & Rio Grande 
Western R. R. et al. 


PETITIONS FOR REHEARING, ETC. 


The Commission is in receipt of a petition filed by F. A. 
Leland, acting as agent for all carriers interested, asking for the 
modification of its orders entered in No: 9702, Memphis-South- 
western Investigation (77 I. C. C. 473), by eliminating there- 
from the “maintenance clause” as to the continuation of a 
minimum weight on salt of 37,500 pounds (as provided for on 
page 605 of the report). The request for the waiver of the 
minimum weight of 37,500 pounds is made to enable the carriers 
affected to proceed in a lawful manner as to the establishment 
of a minimum weight of 45,000 pounds in the territory in ques- 
tion, corresponding with the minimum weight published effective 
as of July 1 in other territories. 

The complainants in Nos. 11747, the Melezer Company et al. 
vs. Arizona Eastern R. R., Director-General, et al., and 11748, 
John F. Barker Produce Company et al. vs. Same, have peti- 
tioned the Commission for a partial reconsideration of that 
portion of its decision of March 30 dealing with the rates on 
apples from Hood River and Yakima points to Phoenix, Ariz., 
and also for a partial rehearing of that portion of the decision 
with respect to the rates on cereal beverages from Los Angeles 
and related points to Phoenix. 

The Director-General of Railroads has petitioned the Com- 
mission to grant reargument and reconsideration in No. 11557, 
Falls City Mill & Feed Company vs. Director-General, reported 
in 74 I. C. C. 648, alleging in support thereof, that the tariffs in 


question were misconstrued and the finding of overcharges was 
erroneous. 


of the Commission 


Illinois state line, except those in the Chicago switching district, 
to the extent they exceed rates to Illinois for comparable dis- 
tances. He recommended that realignment of the rates be left 
to the railroads. The finding of unreasonableness, if adopted by 
the Commission, in connection with the finding of undue preju- 
dice, would make it impossible for the carriers to do other than 
bring the rates down. The central territory carriers, in defend- 
ing the existing rates, contended those to Illinois were depressed 
and that if an undue prejudice finding were made that they should 
be left to remove it either by increasing the Illinois rates or 
decreasing the rates to Indiana. 

The Indiana rates are full combinations, while the rates into 
Illinois are. joint rates, or, if combinations, made in such a way 
as to make the rates to the Illinois points lower, mile for mile, 
than those to the high rate plateau in Indiana. 

The complainant alleged that the rates to Indiana points 
were unreasonable and unduly prejudicial in comparison with 
rates for comparable distances to Illinois, Wisconsin, Kansas, 
Nebraska, Iowa and Minnesota. The public service commission 
of Indiana, the corporation commission of Oklahoma, the Terre 
Haute Chamber of Commerce, the White Eagle Oil & Refining 
Company and the Miller Petroleum Company intervened in be- 
half of the complainant. The Roxana Petroleum Corporation, 
the Indiahoma Refining Company and the Sinclair Refining Com- 
pany also intervened. The latter said it had no objection to a 
reduction in rates, provided the present relationship between 
the pipe line rate to its refinery at East Chicago, plus the rail 
rate to Indianapolis on the one hand, and the refined oil rate 
from Tulsa to Indianapolis, on the other, was maintained. The 
combination in which the Sinclair is interested in preserving, 
according to Gerry, is 9.8 cents less than the rate from Tulsa 
to Indianapolis. 

The Roxana and Indiahoma, Gerry said, submitted no evi- 
dence because, in their view, that submitted by other parties to 
the record was sufficient and because they were primarily inter- 
ested in the questions more directly involved in Petroleum and 
Petroleum Products, 78 I. C. C., which embraced formal com- 
plaints by them, as well as I. and S. No. 1663. In that case the 
Commission found the rates from East St. Louis, Wood River 
and Roxana, IIll., to points in Official Classification territory, east 
of the Indiana-Illinois line, not unjust, unreasonable or unjustly 
discriminatory or unduly preferential to refineries in the East 
St. Louis district or unduly preferential of the refineries in the 
Kansas and Oklahoma field. The cancellation of the proportional 
rates from the river crossings, to destinations east of the Illinois- 
Indiana line, in the I. and S. case, was held not justified. Can- 
cellation of the proportionals, Gerry said, would have increased 
the prejudice against Indiana alleged by the Indiana com- 
plainants. 

Gerry said the fact that joint rates were not generally in 
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effect to Indiana was the cause of the complaint. He said, in prin- 
ciple, the complaint was akin to other Indiana complaints pend- 
ing. The lines, with routes from St. Louis to Chicago through 
Indiana, restricted rates between those points so they would not 
apply at intermediate Indiana points, he said. Thereby the low- 
est combinations via the Ohio or Mississippi River crossings be- 
came applicable, whether locals or proportionals, Indiana, for rate- 
making purposes, being treated as being east of Chicago in all 
instances and via all routes, although as a physical fact the 
routes of some of the carriers, between St. Louis and Chicago, 
pass through Indiana. 

Generally speaking, Gerry said, the average differences in 
rates made refined oil in Indiana 8.2 mills per gallon higher than 
in Illinois and fuel oil 6.5 mills per gallon higher. 


REPARATION ON LEATHER 


Examiner H. W. Johnson has recommended an award of 
reparation in No. 14382, Union Tanning Company vs. Southern, 
on a proposed finding that a fourth class rate of 81.5 cents on 
one carload of unfinished sole leather from Middlesboro, Ky., to 
Old Fort, N. C., in May, 1922, was unreasonable to the extent that 
it exceeded 17 cents. Effective August 17, 1922, a commodity 
rate of 15.5 cents, which reflected the general reduction under 


Reduced Rates, 1922, was established. The complainant ex-- 


pressed a willingness to accept reparation to the basis of 17 
cents. 


REPARATION ON PULP WOOD 


An award of reparation has been recommended by Exam- 
iner Frederick M. Dolan in a tentative report on No. 14280, 
Ryegate Paper Company vs. Boston & Maine et al., on a pro- 
posed finding that a through joint rate of 25 cents on pulp wood 
from Daaquam, Que., to East Ryegate, Vt., was legally applicable 
but unreasonable to the extent that it exceeded 21.5 cents. 

Examiner Dolan said there was contemporaneously in effect 
a joint through rate of 21.5 cents from the point of origin to 
Groveton and Berlin, N. H., via the route of movement, and 
that East Ryegate was intermediate to those points. He said 
the departures from the fourth section were not protected by 
fourth section applications and were unlawful. He said that 
for hauls ranging from 240 to 385 miles rates of 20.5 cents and 
21.5 cents were charged, as compared with the rate of 25 cenis 
from Daaquam to East Ryegate, a distance of 270 miles. 


REPARATION ON COTTON 


Examiner John T. Money has recommended an award of rep- 
aration in No. 13798, Japan Cotton Trading Company of Texas 
vs. Director-General, as agent, on a proposed finding that rates 
applicable on cotton from Keota, Stigler, Porum, Leflore and 
Cameron, Okla., and Hackett, Ark., to Tacoma, Wash., for export, 
were not unreasonable, but that certain shipments were over- 
charged. The cotton moved in twenty-one shipments to Fort 
Smith, where it was concentrated and subsequently forwarded 
to Tacoma. Charges were collected at any-quantity rates of 30 
cents from Hackett, Leflore and Cameron, 40 cents from Keota 
and Porum, and 50 cents on one and 40 cents on two shipments 
from Stigler, plus an export rate of $1.35, minimum 30,000 pounds, 
from Fort Smith to Tacoma. 

The examiner said the rate applicable from Stigler to Fort 
Smith was 40 cents and that one shipment was overcharged 
$12.31. He found that four shipments from Leflore were over- 
charged 40 cents per 100 pounds. He said the complainant based 
its claim for damage solely on an alleged error of the carrier’s 
agent, which resulted in the shipments being routed over the 
more expensive route, but he did not see sufficient ground therein 
to warrant an award of damages on that basis. 


ROUGH RICE TO TEXAS 


A finding of unreasonableness, an award of reparation and 
rates for the future have been recommended by Examiner John 
T. Money, in a report on No. 14354, Interstate Rice Milling ,Co. 
vs. Louisiana Western et al., as to rates on rough rice from 
points in Louisiana to Eagle Lake and Houston, Tex. The report 
also covers No. 14468, Industrial Rice Milling Co. vs. Beaumont, 
Sour Lake & Western et al. The examiner said the Commission 
should follow the precedents it laid down in other rough rice 
rate cases in that same general territory and prescribe rates from 
Ville Platte, Reddell and Mamou of 25.5 cents prior to January 
1, 1922, and 23 cents after that date to Houston; 20.5 and 18.5 
cents from Sulphur Mine from the same points, and 27 cents and 
24.5 cents from Thornwell and Welsh to Eagle Lake. He said 
reparation should be made to the basis of the rates proposed 
by him. 


MURPHYSBORO UNDULY PREJUDICED 


Examiner Harris Fleming, in No. 13791, Murphysboro Paving 
Brick Co. vs. Atchison, Topeka & Santa Fe et al., said the Com- 
mission should find the rates on brick, from Murphysboro, II1., 
to destinations in Kansas, Nebraska and Missouri, mentioned in 
Boyd’s I. C. C. A1069, unduly prejudicial to the extent they were, 
are or may be more than 2 cents above the rates on like traffic 
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from St. Louis, also that the rates under assault to the Kansas 
destinations were, are and will be unduly prejudicial to the 
extent they were, are or may be greater than the rates from 
Galesburg, Ill. He said there was no proof of damage and that 
therefore there could be no award of reparation. The complain. 
ant alleged the rates were unduly prejudicial to the extent they 
exceeded the rates from St. Louis and points grouped therewith, 


NASHVILLE UNDULY PREJUDICED 


A holding of unreasonableness, of undue prejudice, a deniaj 
of fourth section relief and an award of reparation to various 
firms, have been recommended by Examiner J. P. McGrath in 
No. 13822, Traffic Bureau of Nashville et al. vs. Louisville ¢ 
Nashville et al., and parts of fourth section applications Nos, 
2056, 2057, 2061 and 2063. 

The complaint alleged that the rates from the Buffalo ang 
Pittsburgh groups on many commodities, chiefly beans and peas, 
canned goods, food preparations, fruits and vegetables, glass and 
glassware, iron and steel articles, paper and paper articles, radia- 
tors, roofing materials, common salt, pottery, tobacco, soap, 
bicarbonate of soda, silicate, caustic and sulphate sodium, tin 
and terne plate, logging or lumber wagons and carts, wooden- 
ware, wooden handles, cider and vinegar, cordage, cotton ties, 
cotton baling buckles and furniture, were and are unreasonable 
and unduly prejudicial to the complainants and unduly preferen- 
tial to competitors at Memphis, Helena, Greenville, Vicksburg, 
Natchez, Mobile and New Orleans, and in violation of the fourth 
section. In effect it was a complaint that rates to Nashville from 
the Buffalo-Pittsburgh territory unduly preferred its competitors, 
The joint rates were made on the basis of combinations but at the 
time of the hearing many of them were in excess of the combina- 
tions by reason of the various changes in rates made by per- 
centages. The defendants said they would make new joint rates 
based on the combinations. ‘The traffic handled by the Louis- 
ville & Nashville, passing through Louisville and Cincinnati, the 
examiner said, was handled over the same rails, to Memphis 
Junction, whether going to Nashville or to Memphis and that 
the operating conditions to Nashville were more favorable than 
to Memphis, the later being one of the preferred points and a 
gateway to other preferred points. 

According to the examiner the principal defense was that 
the rates were controlled by market competition from Chicago 
and that, as the Illinois Central, which controlled the rates to 
Memphis, did not reach Nashville, the Louisville & Nashville had 
to consider that competition. The examiner said the record was 
not persuasive that the competition was any less potent at Nash- 
vile than at Memphis, or that it was such as to interfere with 
the movement of each and every one of the commodities involved 
from the origin points to Memphis at rates which were not only 
just and reasonable but properly related to the rates to Nash- 
ville. He said the Commission should find, as follows: 


That the rates assailed from Buffalo and Pittsburgh and points 
taking the same rates were and are unlawful and unreasonable to 
the extent that they exceeded or exceed the aggregate of inter- 
mediate rates to Nashville. ca 

hat the carload rates assailed on the following commodities 
were, are, and for the future will be, unreasonable to the extent that 
they exceeded, exceed, or may exceed the rates indicated, on canned 
goods, viz., table sauces and condiments and_on canned goods in 
mixed carloads with syrups from Buffalo and Pittsburgh and points 
taking the same rates; the rates contemporaneously in effect from 
those points to Nashville on canned goods, viz., preserved fruits 
and vegetables; on canned goods, including table sauces and condi- 
ments, from Cleveland, Detroit and Toledo 58, 59 and 56.5 cents prior 
to July 1, 1922, and 52, 53 and 51 cents, respectively, on and after 
that date; on iron and steel articles rated ‘‘special iron” in southern 
classification and on tin and terne plate from Cleveland, Detroit and 
Toledo, 48, 49 and 47 cents prior to July 1, 1922, and 43, 44 and 42 
cents, respectively, on and after that date; on tin and terne plate 
in bulk from Pittsburgh the rates contemporaneously in effect on 
those commodities in boxes; on cotton ties and cotton baling buckles 
from Cleveland, Detroit and Toledo, 47, 48 and 46 cents prior to July 1, 
1922, and 42, 48 and 41 cents, respectively on and after that date; 
on paper pads, tablets and blank books and on paper and paper 
articles rated fifth class in southern classification from Cleveland, 
Detroit and Toledo, 56, 57 and 55 prior to July 1, 1922, and 50, 51 and 
49 cents, respectively, on and after that date; and on printing paper 
and paper and paper articles rated class A in southern classification 
from Cleveland, Detroit and Toledo, 46.5, 47.5 and 45.5 cents prior 
bs ig 4 ~ 1922, and 42, 43 and 41 cents, respectively, on and after 
ha ate. 

That otherwise than as above found, the rates assailed are not 
unreasonable. ‘ 

That the rates assailed from Buffalo and points taking the aan 
rates where, are and from the future will be. unduly prejudicls 
to Nashville and unduly preferential of Memphis to the = 
that they exceeded, exceed or may exceed 90 per cent of t e 
rates contemporaneously in effect on the same commodities from 
that point to Memphis; and from Pittsburgh, Cleveland, Detroit 
and Toledo and points taking the same rates 96, 93, 94 and 91 per 
cent, respectively, of the rates from Buffalo to Nashville on the 
basis herein specified, the relationship indicated for the future to 
be subject to change to correspond to that which the first-class 
rates from the points of origin to Nashville will bear to the first- 
class rates to Memphis as a result of the Commission’s decision 
in No. 13494, Southern Class Rate Investigation. 

That complainants, Federal Can Company, Buford Brothers, 
Gray & Dudley Company, Keith, Simmons & Company, McWhorter, 
Weaver & Company, H. G. Lipscomb & Company, Clements Paper 
Company, Warren Brothers Company, Mizell, Murrey & Company, 
and Phillips & Buttorff Manufacturing Company, received shipments 
of one or more of the commodities above described from the points 
of origin on which, with the exception of hinges or butts received 
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py Gray & Dudley Company, Keith, Simmons & Company and 
McWhorter, Weaver & Company, nails and plain wire received by 
H. G. Lipscomb & Company, bond paper received by the Clements 
Paper Company and white lead received from Buffalo by Warren 
Brothers Company, they paid and bore the charges at the rates 
perein found unreasonable; that they have been damaged thereby 
jn the amount of the difference between the charges paid and 
those that would have accrued at the rates herein found reason- 
able; and that they are entitled to reparation with interest. They 
should comply with Rule V of the Rules of Practice. (Further 
nearing is requested on behalf of numerous other firms and 
corporations named as parties to the complaint to enable them 
to establish proof of shipments of the commodities here involved 
and payment and bearing of freight charges thereon.) 

That there is insufficient proof of damage due to the undue 
prejudice found to exist to warrant awards of reparation under 

finding. 
ile he removal of the undue prejudice found with respect to the 
rates to Memphis should operate to eliminate the fourth section 
departures and the fourth section applications should be denied 
to the extent that they are involved. 


DRAIN TILE SCALE PROPOSED 


Examiner Myron Witters, in a report on No. 12278, Post 
Brothers Tile Company vs. Director-General, St. Louis-San Fran- 
cisco, et al., proposed a finding that rates on drain tile, from 
Commerce, Mo., to destinations in northeastern Arkansas were 
not unreasonable in the past but unduly prejudicial to Commerce 
and unduly preferential of Rich Hill, Mo., and Pittsburg, Kans.,. 
and unreasonable for the future to the extent they may exceed 
a maximum distance scale proposed by him, for application not 
only from Commerce, but from Rich Hill and Pittsburg as well. 
He said reparation should be denied. 

Drain tile manufactured by the complainant is used in the 
draining of farm lands. Its principal competitors are manufac- 
turers at Rich Hill and Pittsburg. From the two last mentioned 
points to all destinations in Arkansas, except Helena, the ex- 
aminer said, the rates on paving brick applied also on drain tile 
but they did not apply from Commerce. 

Witters said the Commission should find that the transpor- 
tation characteristics of drain tile justified somewhat higher 
rates than those applicable to the uniform brick list. He said 
the scale proposed by him should be extended to apply from all 
tileproducing points in the southwest to all points in Arkansas, 
Oklahoma and southern Missouri. Inasmuch as all the parties 
that would be involved in such an extension of the proposed 
scale were not before the Commission, he did not suggest the is- 
suance of an order to that effect, leaving the application of the 
scale to the initiative of the carriers. The examiner made his 
scale to apply not only on drain tile, the article chiefly involved 
in the complaint, but put in rates to apply also on articles in 
the brick and brick list, enameled brick and drain tile, as follows: 


Brick and 

articles in Enameled 

brick list* brickt Drain tilet 
Single Joint Single Joint Single Joint 





Distance line line line line fine line 
5 miles and 5 6 6 8 6 8 
10 miles and 5 6 6 8 6 8 
15 miles and 5.5 6.5 7 9 7 9 
20 miles and 6 7 7.5 9.5 q 9 
25 miles and 6.5 7.5 8 10 7.5 9 
30 miles and 6.5 7.5 8 10 7.5 9 
35 miles and 7 8 8.5 10.5 8 9 
40 miles and 7 8 9 il 8 9 
45 miles and 7.5 8.5 9.5 11.5 8.5 9.5 
50 miles and 7.5 8.5 10 12 8.5 9.5 
55 miles and 9 10.5 12.5 9 10 
60 miles and 8 9 10.5 12.6 9 10 
65 miles and 8.5 o.5..-2 13 9.5 10.5 
70 miles and 8.5 oo < 35 tse 9.5 10.5 
75 miles and 9 10 12 14 10 11 
80 miles and 9 10 12.5 145 10 11 
85 miles and over 80............ 95 105 1235 145 105 11.5 
90 miles and over 85............ 9.5 105 13 15 10.56 11.5 
9% miles and over 90..........+5 9.5 105 135 155 11 12 
100 miles and over 95.........++ 10 11 14 16 11 12 
105 miles and over 100...........- 10 11 14.5 165 11:5 12.5 
110 miles and over 105............ 10 il 15 17 11.5 12.5 
115 miles and over 110............ 10.5 116 15.5 17.5 11.5 12.5 
120 miles and over 115............ 10:5 _.118,-\,18 18 12 13 
125 miles and over 120............ 10.6 11.5 16 18 12 13 
130 miles and over 125...........+ 11 12 16.5 18.5 12 13 
135 miles and over 130...........- 11 12 17 19 12.5 13.5 
140 miles and over 135............ 11 12 17.5 19.5 12.5 13.5 
145 miles and over 140............ 11.5 12.5 18 20 12.56 13.5 
150 miles and over 145............ 11.6. 12.6" ‘18 20 13 14 
160 miles and 11.5. 12.5 19 21 13 14 


170 miles and 
180 miles and 
190 miles and 
200 miles and 
210 miles and 
220 miles and 
230 miles and 
240 miles and 
250 miles and 





999 15 23.5 25 15.5 16.5 
98 miles and over 250..........-- 14.5 15.5 24 26 15.5 16.5 
30) miles and over 260............ 15 16 25 26 16 17 
39) miles and over 280.......-.++- 15.5 16.5 26 } ee ee i 
340 miles and over 300...........- 16 17 27 2 17 18 
360 miles and over 320.........-.- 16 17 28 29 17.6 18.5 
389 miles and over 340............ 16.5 17.6 29 30 18 19 
100 miles and over 360...........- 17 18 30 31 18.5 19.5 
135 miles and over 380..........++ 17.5 18.5 305 315° 19 20 
5p miles and over 400..........+- 18 19 31 32 19.5 20.5 
175 miles and over 425... cc ceeces 19 20 32 33 a 
op miles and over 450.........+.- 19.5 20.5 33 34 20.5 21.5 
miles and over 475......e.+e0- 20 21 34 34.5 21 22 
it Atinimum weights—*60,000 Ibs., marked capacity of car to govern 
€8s. 736,000 Ibs. $40,000 Ibs. 
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LUMBER SHIPMENTS 


The lumber movement shows further recessions for the 
week ending May 26, says the weekly review of the National 
Lumber Manufacturers’ Association, although incomplete reports 
make the decline appear to be more than it actually is—there 
being only 388 mills represented, as compared with 420 in the 
preceding week. Continuing, the association says: 


The reporting mills as a whole gave their shipments as 95 
per cent and their new business as 76 per cent of current produc- 
tion. For the Southern pine mills alone these percentages were 
respectively 107 and 74 per cent-and for the West Coast mills 94 
and 83. Of the reporting mills 357 have a normal production figure 
for the week, in relation to which actual production was 104, 
shipments 101 and new business 80 per cent. 

The Southern Pine Association reports a small drop in produc-, 
tion of southern pine, probably due to a continued tightening of 
the labor supply. Lumber manufacturers in that section are now 
receiving all the cars needed; shipments last week exceeded produc- 
tion 7 per cent and registered a slight gain over the previous week. 
Unfilled orders for 138 mills totaled 14,414 cars, 

The West Coast Lumbermen’s Association reports from Seattle 
that 86 per cent of all new business taken during the week was for 
future water delivery; this amounted to 32,308,215 feet, of which 
25,679,215 feet were for domestic cargo delivery, and 6,629,000 feet 
were for export. New business by rail amounted to 1,743 cars. 
Thirty-one per cent of the week’s lumber shipments moved by 
water; this amounted to 31,413,938 feet, of which 25,397,043 feet 
moved coastwise and intercoastal and 6,016,895 overseas. Rail 
shipments totaled 2,158 cars. Unfilled domestic orders now total 
172,047,513 feet. Unfilled export orders are 93,798,741 feet. Unfilled 
rail trade orders total 7,811 cars. 

The California White and Sugar Pine Mfrs. Assn. reports from 
San Francisco that labor and car supply are normal, the log supply 
ample, weather fair, stocks low and demand general. 

The following table compares the three factors of the lumber 
movement for last week, the corresponding week of 1922 and the 
preceding week of 1923: 


Corresponding Preceding Week 
Past Week Week, 1922 1923 (Revised) 
Mills = he 420 
Proa@ucvionh i... 6506. 245,491,791 228,807,963 277,917,581 
SIMONI 2. aie 233,361,287 242,237,119 248,527,565 
+ RETR Pst ei 186,797,002 265,706,811 219,227,459 


__ The lumber movement so far this year as compared with the 
like period of 1922 is as follows: 


Production ‘ Shipments Orders 
SONS SSS 0090.. 2S cae 4,930,055,900 5,392,560,241 5,518,743,697 
PO ia rttends oa pate setae ociasigh 4,056,135,257 4,154,264,051 4,594,128,115 
TOSS TaerGase ok ooo. ea 873,920,643 1,238,296,190 924,615,582 


FRUIT AND VEGETABLE SHIPMENTS 


Fruit and vegetable shipments totaled 10,262 cars in the 
period May 20-26, as against 9,822 cars in the preceding week, 
according to the weekly report of the Bureau of Agricultural 
economics of the Department of Agriculture. The totals from 
the weekly summary of carlot shipments follow: 


Totals for week and season are regularly subject to revision. be- 
cause of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 

Tuesday, May 29, 1923. 











May May May Total this Total last Total 
20-26 18-19 21-27 Season to Season to last 
1923 1923 1922 May 26,inc. May 27,inc. Season 
Apples (box areas)— 
Oe et: Rede ata 69 81 112 46,109 56,098 56,270 
Apples (bbl. areas)— 
UES. dik veiivciics 172 256 92 44,438 31,858 32,013 
Cabbage— 
NCE Spe 882 730 788 9,602 13,981 40,610* 
eae Re 
_. AS ee 50 9 68 59 82 30,614 
Celery (Florida)— 
an, 1-June 30... 41 69 25 6,289 4,766 4,807 
Lettuce— 
Thtatisisd.cviiis<s 166 547 254 16,945 14,566 22,026 
Mixed Vegetables— 
Total (cal. year) 533 580 417 8,815 7,081 19,718* 
Onions— 
SORE Fac Gide die 437 627. 414 3,100 5,306 29,238 
Spinach— 
is ies etece ck hears 19 103 5 6,578 4,649 4,654 
Strawberries— s 
TOES Boss Se Seis 2,985 2,658 3,076 10,488 14,258 18,716 
Sweet Potatoes— 
og 3+ ss sate 81 111 109 20,896 18,943 19,291 
Tomatoes— 
NOUBA cx iwi diviitic 851 873 787 8,794 9,354 26,375 
Watermelons— 
SPRY hiss 0.0075 112 44 1,427 167 2,168 11,015 
White Potatoes— 
(Early crop, 1923) 
ea ptt 1,373 746 2,854 4,788 10,184 40,797 
: Summary White Potatoes, 1922 Crop 
Leading Sections— 
Late crop........ 2,473 2,378 2,164 173,796 180,498 185,425 
Other Sections— 
Late crop........ 18 23 16 26,769 20,292 20,323 
Early crop, 1922..... Su . 40,797 32,540 32,540 
EES SS kaa ore cna o a 2,491 2,401 2,180 241,362 233,330 238,288 


*Includes all delayed and corrected reports received to date. 


UNADILLA VALLEY NOTES 


The Unadilla Valley Railway Company has applied to the 
Commission for authority to issue $350,000 of unsecured promis- 
sory notes to enable the carrier to buy freight and passenger 
equipment and to extend and improve its facilities. The notes 
will bear 6 per cent interest. 
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CONSOLIDATION LAW QUESTIONS 


The Trafic World Washington Bureau 


In behalf of the new New York, Chicago & St. Louis Rail- 
road Company, commonly called the Nickel Plate, created by 
the concurrent acts of the states through which it passes, W. A. 
Colston, Edward E. Gann, Ray W. Clarke, Eugene M. Smith and 
William F. West have filed with the Commission a volume of 
selected authorities with notes on the proposition that neither 
the Commission, under the laws of the United States, nor Con- 
gress itself, under the Constitution, has power exclusive of or 
paramount over the states either to authorize or prohibit the 
consolidation of railroad companies organized under state laws 
and sovereignty. — 

In addition they have filed copies of the orders under 
which the public utilities commissions of the states in which 
the railroad operates authorizing the consolidation and the issu- 
ance of securities, in so far as these questions could be disposed 
of by them, together with copies of letters from Senators Wat- 
son and Ralston of Indiana, Governor McCray of that state, 
Governor Donahey of Ohio and officials of other states urging 
the Commission to act without delay upon the application of 
the Nickel Plate for permission to issue the securities of the 
new corporation in exchange for the securities of the old cor- 
porations that were merged in the new one. They have also 
filed a copy of the opinion, the dissents, and the concurrences 
in the Northern Securities case, so as to show by underscoring 
in red that the Supreme Court of the United States, in that 
case, could not have held the combination in that case in viola- 
tion of the anti-trust law if the justices constituting the ma- 
jority of the majority had not assented to the proposition that 
the states hold the power to form corporations and regulate all 
their activities except as to commerce with foreign nations, be- 
tween the states and with the Indians. The attorneys for the 
consolidated company showed that the majority opinion was 
signed, without qualification, by only four justices. The fifth 
justice, Mr. White, later Chief Justice, whose assent was neCes- 
sary to bring down the opinion in the form in which it was 
written, deemed it necessary to discuss the subject of state and 
federal power in the consolidation railroads. He devoted his 
attention to showing why Congress had not the paramount 
power over consolidations that some have imagined, but at the 
most had only concurrent power with the states. ° 

Attorneys for the Nickel Plate point out that Associate 
Justice Harlan, organ for the majority of the majority of the 
court, the four justices who signed the opinion without quali- 
fications, avoided the point made by White by saying it was 
not involved in the case. They point out that had the four, 
constituting the majority of the majority disagreed with White, 
the decision in the Northern Securities case could not have 
been made. 

In bringing to a conclusion the volume of authorities on the 
subject, the Nickel Plate attorneys said that even if under the 
commerce clause of the Constitution, Congress had implied 
power to create or consolidate railroad companies, such power, 
under the tenth amendment could be only concurrent with— 
not exclusive—of the power of the states. To assert that the 
Interstate Commerce Commission, by refusing a proper certi- 
ficate of convenience and necessity, by withholding authority to 
issue securities, or in any other way, might nullify or destroy a 
consolidation, or any other incorporation, under state laws, 
would be to usurp for the Commission a power which Congress 
itself did not possess, they said. 

The attorneys said that if they had not been requested to 
discuss the question they should consider as too preposterous 
for argument a proposition that an administrative body, by an 
administrative ruling or order, might either veto or exercise the 
reserved and sovereign power of the states. They said that 
even if Congress had the power. it was plain that it did not 
pass it on to the Commission and that the purpose of the trans- 
portation act was to remove, not impose, additional burdens on 
commerce, state and interstate. They said that a practical ad- 
ministration of the act would result in speedy action on the 
application. A practical administration of the act, they sug- 
gested, would not construe restraint or prohibition of consoli- 
dation as relief from restraint or prohibition. 


“It will not throw out a leaden life preserver,” said they. 

That phase of the volume on the subject seemed to have 
been written on account of a letter written by Chairman Meyer 
to Senator Watson of Indiana in answer to one from the sen- 
ator urging early action on the application of the Nickel Plate. 
Meyer, under date of May 7, answering Watson’s urge for speed, 
said that inasmuch as the application was large and compli- 
cated it “necessarily involves a good deal of work.” In addi- 
tion, the chairman said, the case “presented not only the ques- 
tion of the propriety of the issue of the certificate requested 
» (of convenience and necessity) and of the securities for which 
authority is sought, but there is also presented the question of 
the legality of the scheme under which the consolidation is to 
be affected.” Mr. Meyer said the Nickel Plate had disregarded 
the transportation act and proceeded wholly under state law. 

The position of the Nickel Plate is that the consolidation 
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vey of the law has no bearing upon the questions presented 
y it. 


NICKEL PLATE CONSOLIDATION 


The Trafic World Washington Bureau 


Oral argument will be heard June 9, by the Commission, on 
the application of the Nickel Plate for approval of the consoli. 
dation under state laws of the Nickel Plate, Chicago & State 
Line, L. E. & W., Fort Wayne, Cincinnati & Louisville and the 
Toledo, St. Louis & Western, and for authority to issue $105,- 
500,000 of capital stock. 

The Commission has issued a report, “drawn up solely for 
the purpose of eliciting expressions regarding the legal questions 
presented,” proposing that the application be denied in part 
and be dismissed in part. The report was prepared by Examiner 
Boles but the Commission said it was not to be interpreted as 
reflecting tentative conclusions of the Commission, of the bureay 
of finance or even of the examiner. 

Examiner Boles said it appeared in the instant case that the 
consolidation by the constituent companies of their properties 
into one corporation was within the corporate powers of the 
companies and might lawfully be accomplished under the state 
laws, and that also the: consolidation of the properties was not 
within the prohibition of the anti-trust laws because the con- 
stituent companies did not compete and were connecting lines, 
Moreover, he said, the Nickel Plate, State Line, Lake Erie and 
Fort Wayne are under common control. 

“The constituent companies have not sought authority for the 
consolidation of their properties under section 5,” the examiner 
said. “The immediate question, therefore, is whether the trans- 
action can lawfully be consummated without such authorization.” 

Mr. Boles said two constructions of section 5 were possible, 
one that it represented an attempt on the part of Congress to 
place in the Commission’s hands the complete control over the 
union of carriers engaged in interstate commerce, and the other 
that it was merely a means of affording relief from the operation 
of the anti-trust or other restraining state or federal statutes. 
He reviewed the legislative history of the section and came to the 
conclusion that Congress intended that the Commission should 
have complete control over consolidations. Referring to the 
provisions relating to the preparation of a consolidation plan, 
he said obviously that required deliberate and careful considera- 
tion of every railroad in the United States “so that each prop- 
erty may with nicety be fitted into its appropriate place in the 
final scheme.” ; 

“Obviously, also,” he continued, “many consolidations which 
are not barred by the restraining provisions of the ‘anti-trust 
laws’ or other federal or state statutes may be wholly incon- 
sistent with the plan and destructive of its purpose. Yet, if con- 
solidations of this kind can now be lawfully effected without our 
approval, the conclusion is inevitable that the carrier may ignore 
section 5 with impunity under similar circumstances, after the 
plan has finally been adopted, and thus bring quick disaster to 
its entire structure. It is impossible to believe that it was the 
intent of Congress to prescribe with such care the method by 
which this elaborate and comprehensive program shall be formu- 
lated and the principles by which it shall be governed, and at 
the same time leave open a door by which at any time it may 
be wrecked. In our opinion it was the intent of Con- 
gress that complete control over the situation should be in our 
hands, so that the working out of this constructive policy might 
be safeguarded in every possible way, and so that consolida- 
tions or other union of interests might not be effected without 
our consent.” 

Reaching such a conclusion, he said the Commission was 
not at liberty to permit consolidations except in accordance with 
the final consolidation plan. He said until authority to con- 
solidate under section 5 had been obtained the Commission would 
have to deny the application to issue capital stock. 

Mr. Boles said as the lines of railroad which the Nickel Plate 
proposed to acquire and operate were in operation in interstate 
commerce prior to the effective date of paragraph (18) of sec 
tion 1 of the interstate commerce act, which forbade, among 
other things, carriers to acquire or operate other lines of rail: 
road without approval from the Commission, it was his opinion 
that the proposals did not fall within the prohibition of that 
paragraph. Therefore he recommended dismissal of the proceed: 
ings under that section of the act. The effect of a finding on 
that basis would permit operation of the Nickel Plate lines I 
interstate commerce but until authorized to issue the capital 
stock the consolidation could not be made effective. 


CONSOLIDATION HEARINGS 
The Trafic World Washington Bureau 
Percy R. Todd, president*of the Bangor & Aroostook, said 
that railroad, being by many years the most recently built line 
in New England territory, was naturally in a somewhat dif- 
ferent class from the older New England railroads, and not only 
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served the largest agricultural territory in that region but was 
the only railroad on which material expansion was likely to 
take place. Therefore, he said, the road needed special treat- 
ment and local management, which it at the present time 
ceived. 

“4 Mr. Todd said if the Ine were consolidated with the New 
York Central, as proposed in System No. 1, instead of eight of 
the directors of the Bangor & Aroostook being residents of 
Maine, the entire state of Maine would probably not have more 
than one director from that state. He said such a grouping 
would not be to the interest of the Maine public. To a lesser 
degree, he continued, grouping of the line with System No. 7, 
New England, would also be ‘objectionable. He said another 
point to be considered was that the Bangor & Aroostook was 
not only earning and paying 7 per cent on its preferred stock 
put also a modest dividend on its common stock, whereas no 
other railroad in New England, except the Boston & Albany, 
was paying any dividends. 

“This would make a basis of consolidation, fair to the 
Bangor & Aroostook stockholders, very difficult, if not impossi- 
ple to arrive at,” said he. “In a lesser degree there might, if 
deemed in the interest of the public, be no objection ultimately 
to a consolidation of the Bangor & Aroostook and the Maine 
Central Railroad. This is the attitude of the management of 
the Bangor & Aroostook at the present time, bearing in mind 
that under the transportation act the Commission has the power 
to change or modify whatever plan it may adopt.” 

Summarizing the attitude of the Bangor & Aroostook and 
its local public, Mr. Todd said, “we prefer that the Bangor & 
Aroostook Railroad should not be consolidated at present under 
System No. 1, System No. 7, or any other system, but if con- 
solidation must take place, we believe it to be in the interest 
of the New England public that such consolidation should take 
the form of System 7, including or excluding the Boston & 
Albany, as may ultimately be decided, which, from the stand- 
point of economical operation of one consolidated New England 
system, should be included, but from the standpoint of the New 
England public, should perhaps be omitted.” 

Charles H. Blatchford, general solicitor of the Maine Cen- 
tral, submitted exhibits, but said he had nothing special to say 
for or against consolidation. 

Mr. Todd expressed the view that it would be cheaper for 
the New York Central to spend more money on the Boston & 
Albany to increase its facilities for the handling of traffic rather 
than to acquire the Boston & Maine. He referred to testimony 
given by Mr. Hustis to the effect that by large expeditures the 
New York Central had increased the capacity of the Boston & 
Albany so that it could and did handle 1,100 cars a day from its 
western connections as against a maximum of 500 cars a day 
in 1907. 

E. E. Clark, of counsel for the New York Central, asked 
whether, if one New England system were formed, there would 
not be a tendency on the part of such a system to send traffic 
via the route or routes over which it would get the largest divi- 
sions. Mr. Todd said that would not always be true but he 
admitted the tendency would be in that direction. 


Edgar J. Rich, representing the Associated Industries of 
Massachusetts, interrogated the witnesses for the New England 
road to develop the conviction of the association, that it would 
be practically impossible to make a strong system by con- 
solidating weak New England lines. The association, Mr. Rich 
said, would like to see a consolidation of the New England 
line but did not see how that could be accomplished in the face 
of the financial condition of most of the New England lines. 


William J. Harahan, president of the Chesapeake & Ohio 
and the Hocking Valley, said he strongly felt that proposed 
System No. 8, embracing the Chesapeake & Ohio, Hocking 
Valley and Virginian, should be made final. He said he believed 
the consolidation proposed by the Commission would fully pre- 
serve competition, not only maintain existing routes and chan- 
nels of trade but create additional routes, and that the cost of 
transportation, including return on investment, as between the 
Proposed system and other competing systems, would be such 
a would make it practicable to employ on the C. & O. system 


the same rate structures on coal and other commodities as were 


employed by competing systems. 


“The control of the Hocking Valley enables the C. & O. 
to control the movement of cars in handling lake coal from 
the time the car is loaded at the mine in West Virginia or Ken- 
tucky to the lakes, and until it is again returned and placed at 
the mine for further loading,” said he, adding that it was to 
--—prgae such an end that the C. & O. acquired the Hocking 

ey. 

Grouping of the Virginian with the C. & O. instead of with 
the Norfolk & Western system, Professor Ripley having sug- 
gested the latter course, would result in a number of principal 
advantages to the public, the witness said. He said all New 
River district coal would obtain an outlet to the Great Lakes 
Y Way of a line of railroad under one operating control, shorter 
and more economical of operation than would be the line’ of 
tailroad to the Great Lakes formed by the amalgamation of the 
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Virginian with the Norfolk & Western; that coal coming from 
C. & O. and Virginian New River district mines could be more 
economically transported to tidewater and the east and south- 
east via the C. & O.-Virginian consolidated line than via the 


N. & W. and Virginian; that competition between the New 
River and Pocahontas low-volatile fields would be preserved in 
its entirety, whereas with the Virginian joined with the N. & W., 
competition between those two great competitive fields would 
be eliminated to a material extent; that absorption of the Vir- 
ginian by the N. & W. would interfere with the proper develop- 
ment of the port of Norfolk; that if the C. & O. had an all-rail 
line into that port the public interest would be served by the 
additional route, creating, as it would, he said, effective competi- 
tion which did not now exist. 

Consolidation of the Virginian with the N. & W. would give 
the latter an entry into C. & O. territory and give it a monopoly 
of low-volatile coal and place it in a position to extend its lines 
into C. & O. high-volatile territory, he said. Such a develop- 
ment, he said, would most certainly produce a lower rate of 
return for the C. & O. than was the case today, with the attend- 
ant greater disadvantages, so far as the public was concerned, 
of duplicating facilities that the C. & O. now had and which 
would result in a higher transportation cost to the public in 
the future. 

To derive the greatest benefit from a consolidation of the 
C. & O. and the Virginian, Mr. Harahan said the C. & O. 
proposed to build a line of railroad approximately 45 miles in 
length extending from Gilbert, the present terminus of the 
Logan division of the C. & O., to a connection with the Vir- 
ginian at Elmore. He said the construction of this line would 
permit large economies in operation. He also said the C. & O. 
proposed to build a line of railroad from Edwight, the ter- 
minus of the Marsh Fork extension of the Coal River district 
of the C. & O., to a point of connection with the C. & O. and 
Virginian at Surveyor, a distance of 19 miles. This new line, 
he said, would form a short route for westbound low-volatile 
coal from that part of the New River district tributary to Sur- 
veyor, including the C. & O. line from Burk to Lester, which 
territory in 1920 produced 763,000 tons of coal. 

Mr. Harahan said the C. & O. needed additional eastbound 
business to insure the most economical operation of its railroad 
and that the Norfolk & Western now had a preponderance of 
eastbound coal tonnage. He said if a combination were made 
between the N. & W. and the Virginian, these lines would have 
five modern coal piers at Hampton Roads and the C. & O. would 
have one. He said that would require the building of large addi- 
tional facilities by the C. & O. to meet that competition, but 
that if the C. & O. acquired the Virginian, the number of piers 
and facilities would be equalized as between the two systems. 

In conclusion Mr. Harahan referred to the testimony given 
by the Nickel Plate, the Van Sweringen road. The Van Swer- 
ingens recently acquired an interest in the C. & O. Said he: 


_ Your attention is called to the testimony given by the New York, 
Chicago & St. Louis, System 5, with reference to the consolidation of 
Systems 4, 5 and 8. It is the belief of the Chesapeake & Ohio that 
its ability to serve the public would be materially enhanced by such 
consolidation as suggested and it strongly concurs in the testimony 
given by the Nickel Plate in this regard. The benefits that would 
accrue to the Chesapeake & Ohio will be the obtaining by that system 
of the greater outlet for its freight, including coal and all other com- 
modities and it will particularly give it an increased outlet for the 
merchandise and other commodities necessary to build up the ports 
of Newport News and Norfolk. It would make a similar group to that 
which would be made if the Pennsylvania and Norfolk & Western 
consolidate, as suggested in the testimony of the Pennsylvania, 


C. W. Huntington, president of the Virginian, opposed the 
grouping of that road with the Chesapeake & Ohio, as proposed 
by the Commission’s tentative plan and as urged by President 
Harahan of the C. & O. Instead he suggested a consolidation 
with the Norfolk & Western, as suggested by Professor Ripley, 
or with the New York Central through the Kanawha & Michigan. 
He said interchange between the Virginian and the C. & O. at 
Deepwater was physically impossible. He said union of the 
C. & O. and the Virginian would result in a suppression of com- 
petition on the Guyandotte River and at the fifty-six mines now 
jointly served by the Virginian and the C. & O. Inclusion of the 
Virginian with the C. & O., he said, would not increase com- 
petition, improve the service, nor result in any economies, as 
much new construction, he said, would be required to bring the 
C. & O. and the Virginian into workable connection as would 
be needed for inclusion in the Norfolk & Western system or the 
New York Central. 

On cross-examination the witness said that the Pennsylvania 
did not control the Norfolk & Western and that therefore the 
use of the phrase “continuance of control by the Pennsylvania” 
used by President Harahan of the C. & O. was not accurate. He 
said the Pennsylvania owned 36 per cent of the stock, but did 
not control the N. & W. 

N. D. Maher, president of the Norfolk & Western, suggested 
leaving the Norfolk system intact with the addition of the Vir- 
ginian in order to meet the requirements of the transportation 
act as to preservation of competition as fully as possible and of 
existing routes and channels of trade and commerce. He said 


in the consideration he had given the subject of consolidation 
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of railroads he felt that “we must keep in mind maintaining the 
credits of the railroads so that the railroads may perform their 
prime duty of furnishing adequate railroad service to the public 
in the future.” 

System No. 9, the Norfolk & Western, as proposed tenta- 
tively by the Commission, embraces the N. & W., Toledo & Ohio 
Central, Zanesville & Western, Kanawha & Michigan, Kanawha 
& West Virginia. The tentative plan excludes from the N. & 
W. the branch from Roanoke to Winston-Salem, which the Com- 
mission said might be included in system No. 11, Atlantic Coast 
Line-Louisville & Nashville, and the branch from Lynchburg to 
Durham which might be included in system No. 12, Illinois Cen- 
tral-Seaboard. 

Mr. Maher said any consolidation that did not recognize and 
protect the property interest of the mass of the citizens who had 
invested in the railroads and thus encourage further investment 
for needed development in the future would not he helpful. 

The Commission’s tentative plan, he continued, cuts off the 
N. & W. North Carolina lines and adds the Toledo & Ohio Cen- 
tral with subsidiaries, mainly as a lake connection for the Nor- 
folk from Columbus to Toledo. He believed such a combination 
would result in waste, because the Pennsylvania’s line, Columbus 
to Sandusky, had been reconstructed to carry the coal tonnage 
of the Norfolk to the lake. In twenty years, he said, the coal 
tonnage of the Norfolk had grown from 6,000,000 to 30,000,000 
tons. He said in his opinion existing competition and channels 
of trade in coal and other commodities would be preserved by 
an operating union of the Norfolk with the Pennsylvania or by 
continuation of an independent Norfolk system as it was at 
present, 

Discussing the Virginian, the witness said that line was in 
independent operation only an eastern line with terminals on 
the same sid eof the river and adjacent to the N. & W. terminals 
in Hampton Roads. The Virginian, he said, parallels the N. & 
W., practically from the coal fields to tidewater, and can be used 
in common with the N. & W. to facilitate the movement and to 
increase the business handled. Discussing operation of the 
N. & W. in connection with the Pennsylvania, Mr. Maher said: 


Operating these roads together would solve the difficulty of the 
unified lake line for Norfolk, and I have not been able to see how 
the Pennsylvania’s “predominance among the trunk lines’ would 
be touched or affected by operating Norfolk with the Pennsylvania 
system. As Professor Ripley has said, there is no carrier competition. 
This is illustrated by the coal transportation of the two companies. 
The Pennsylvania does not reach the coal fields served by the Nor- 
folk nor does the Norfolk reach the coal fields served by the Pennsyl- 
vania. So there is no carrier competition at all in originating that 
business. 

The rivalry of markets through the agency of different carriers 
is a thing apart from the competition of carriers striving to move the 
very same commodities. To support the rivalry of markets the ton 
mile rates do not have to be the same, though they may be so. In 
the case of competition of carriers the rates must be the same else 
the whole movement will be by the lower rate line, given the same 
service over both competitive lines. Other essential differences, such 
as distance between the rival markets and competition of carriers, 
will occur. The truth is that in rivalry of markets there is no compe- 
tition of carriage. The law is satisfied to leave the matter with car- 
rier initiative to enter or refuse the business on practical considera- 
tion of volume, operating expense, etc. 


Commissioner Hall announced that adjournment in the con- 
solidation hearings would be taken until further notice by the 
Commission. 

The Commission announced May 31 that local hearings as to 
consolidation of railroads would be held as follows: June 18, 
Great Northern Hotel, Chicago, Ill; June 21, United States 
Court Room, Buffalo, N. Y.; June 22, Chamber of Commerce, 
Philadelphia, Pa.; and June 25, Merchants’ Association Rooms, 
233 Broadway, New York City. The time and place for hearing 
in New England will be announced later. 

The Commission said some of the railroads who had been 
notified to present their evidence in the hearings in Washington 
had not done so and that they would be expected to present 
their evidence at one of the hearings now scheduled. Repre- 
sentatives of state commissions, interested communities, short 
lines and others who have a substantial interest in the matter 
will be heard at the local hearings. 


Commissioner Hall and Examiner Healy will hear the testi- 
mony. 


ROCK ISLAND NOTES 


The Chicago, Rock Island & Pacific has applied to the 
Commission for authority to issue $7,000,000 of 3-year 51% per 
cent secured gold notes, the proceeds to be used for making 
additions and betterments and for equipment. The notes have 
been sold, subject to the approval of the Commission, to Speyer 
& Company of New York, at 97% and accrued interest, net to 
the applicant. ‘ 


GUARANTY CERTIFICATE 


The Commission has certified to the Secretary of the 
Treasury that $272,823.10 is due the Maine Central in fine 
settlement of the guaranty, the carrier having received advance 
payments totaling $2,600,000. 
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REPLY TO VALUATION CONFERENCE 


Six members of the Western Railway Presidents’ Committee 
on Public Relations May 31 issued a statement denouncing as 
misrepresentations numerous statements that emanated from the 
conference on valuation recently held by the “progressive group” 
in Chicago, and declaring that the personnel and proceedings 
of the conference afforded convincing evidence that what the 
so-called “progressives” are trying to do is not to obtain a fair 
valuation of the railways and fair railway rates, but to “make 
successful private management impossible and government 
ownership unavoidable.” 

The statement is signed by S. M. Felton, president of the 
Chicago Great Western Railway and chairman of the Western 
Railways’ Committee on Public Relations; Hale Holden, president 
of the Chicago, Burlington & Quincy Ry.; G. H. Markham, pregi- 
dent of the Illinois Central R. R.; H. E. Byran, president of the 
Chicago, Milwaukee & St. Paul Ry.; W. N. Finley, president of 
the Chicago & North Western Ry.; and J. E. Gorman, president 
of the Chicago, Rock Island & Pacific Ry. 

Following is the statement in full: 





That the real purpose of practically all the radicals who are 
carrying on propaganda against the railroads is not to secure fair 
regulation of the railways, but to make successful private manage- 
ment impossible and government ownership unavoidable, was made 
clearer than ever by the conference on valuation held in Chicago last 
week by the so-called ‘‘progressive group.” 

The call for this conference stated its purpose was to bring about 
more adequate representation of the public with respect to the work 
of valuation of the railroads being done by the Interstate Commerce 
Commission. It is a notable fact, however, that almost every man 
who accepted the invitation to the conference has been, or is now, 
an avowed advocate of government ownership, and that most of 
those who delivered public addresses explicitly advocated government 
ownership. 

(The way in which attacks upon the capitalization of the rail- 
roads and the tentative valuation placed upon them by the Inter- 
state Commerce Commission are being used to promote the move- 
ment for government ownership has been quite plain to railway of- 
ficers for a long time. Private ownership and management cannot 
be successfully maintained unless the railways can furnish the pub- 
lic adequate and satisfactory service. The railways cannot furnish 
the public adequate and satisfactory service unless they can con- 
stantly raise large amounts of new capial with which to increase the 
capacity of their equipment and other facilities. They cannot raise 
the new capital required for these purposes unless they can earn 
a net return sufficient to pay reasonable interest and dividends up- 
on the existing investment in railroad properties and upon addi- 
tional investment that must be made. The net return the railroads 
are now allowed to earn is based upon the tentative valuation made 
by the Interstate Commerce Commission. The net return they will 
be allowed to earn in future will be based upon the final valuation 
made by the Commission. The proponents of government owner- 
ship are seeking to get a low valuation placed upon the railroads and 
a consequent drastic reduction of the net return they will be allowed 
to earn, for the plain purpose of making it impossible for the rail- 
Ways under private management to raise new capital, enlarge the 
comeeiy of the properties, and satisfactorily handle the country’s 
business. 

The public should not allow itself to be deceived by the kind of 
reckless misrepresentations that emanated from this conference. One 
statement repeatedly made was to the effect that the railroads are 
seeking, and the Interstate Commerce Commission is considering giv- 
ing them, a valuation ten billion dollars in excess of what the rail- 
roads are entitled to. This assertion is without any foundation what- 
ever. The railroads did not seek the passage of the original valuation 
law, passed in 1913, the author of which was Senator Robert M. La 
Follette of Wisconsin. That law having been passed, it became neces- 
sary for the railroads to present to the Interstate Commerce Com- 
mission the facts and legal principles by which they believed the 
Commission should be governed in making a valuation. The rail- 
ways have not asked, and are not asking now, anything except that to 
which they honestly believe they are entitled under the La Follette 
valuation law and the decisions of the Supreme Court of the United 
States regarding the way in which valuations of railroads and public 
utilities must be made. 


The assertion of radicals that the actual value of the railroads 
does not exceed thirteen billion dollars is based entirely upon cer- 
ain calculations made by themselves based upon the market prices 
of railway stocks and bonds during a time when railway stocks and 
bonds have been selling at the lowest prices to which they ever de- 
clined. This decline in the prices of railway stocks and bonds was 
entirely due to government operation of the railways and to unfair 
regulation. Nn man who shows the slightest regard for fairness oF 
for past decisions of the courts on the question of valuation will use 
or | pep this figure as indicating the true valuation of the rail- 
roads. 

Statements have been made to the effect that the railways aré 
seeking a valuation of 23 billion dollars. The railways are trying to 
get a valuation based upon facts and sound legal principles. No rail- 
way officer or authorized spokesman of the railways ever has advo- 
cated a valuation of 23 billion dollars. In the Rate Advance Case in 
1920 the railways sought a valuation of $20,400,000,000, this figure be- 
ing based upon the actual book cost of their road and equipment. 
The tentative valuation made by the Commission at that time was 
$1,500,000,000 less than this. 


It was asserted in the call for the “progressive conference on 
valuation” that the public had not been adequately represented | ‘ 
the valuation proceedings before the Interstate Commerce — 
sion. The fact is that the National Association of Railroad = 
Public Utility Commissioners has been constantly represented in o 
valuation hearings by a. committee of three of is members, and : 
able legal counsel employed by it. The railway labor organizations 
have been represented. All classes of shippers were represented a 
counsel in the rate hearings before the Commission in 1920, when ; 
first made its tentative valuation, and three members of state com 
missions sat with it in that case and approved its findings. si 

It has been aserted that in making the valuation the Commis 
sion has allowed for a vast amount of “unearned increment” in — 
The fact is that the allowance .made by the Commission for es 
values in the final valuations of individual railways thus far_m 4 
public have been based on the value of adjacent unimproved lan 
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owned by other persons and have amounted to only 11 per cent of 
the total valuations placed upon these railways. Since the total 
allowance made for land has been only 11 per cent of the valuations, 
it is plain that the so-called “unearned increment” is an unimportant 
factor in rates. 

It was claimed at the valuation conference that the Interstate 
Commerce Commission has been basing valuations upon the cost of 
reproduction of railway properties, whereas they should be based up- 
on the orfiginal cost of construction. The fact is that the valuation 
law which Senator La Follette himself wrote, and which was passed 
in 1913, specifically required the Interstate Commerce Commission to 
consider both the original cost of construction and the cost of re- 
producing the existing properties. The Commission, in a letter sent 
to Senator LaFollette himself, dated April 4, 1923, stated that “as 
far as possible” it was finding and taking into consideration the 
original cost of every piece of railway property. ‘“‘The findings of 
original cost to date,’’ it said, ‘‘are supplemented in each case where 
possible by a full statement of the history of financing and of cor- 
porate operations of the carrier which affords all available informa- 
tion on the maximum amount of money that could have been put 
into the property.” The Commission added, however, that as a prac- 
ical matter it is impossible to find the exact original cost of many 
railways. This should hardly occasion any surprise since the rail- 
ways of the United States have been in course of construction and 
development for over ninety years. The best available measure of 
the investment which has been made in the railroads as a whole is 
the cost of the road and equipment as shown by their books, and 
this exceeds twenty billion dollars. 

All the railroads are asking is that in making a valuation of their 
properties the Interstate Commerce Commission shall treat them in 
accordance with the provisions of the constituion of the United States 
as interpreted by the courts. To disregard these constitutional pro- 
visions and the court decisions under them, as radical politicians de- 
mand, would involve eonfiscation of privae property and investments 
in good faith as has never occurred in the history of this country. 
It would make private ownership and management of railroads im- 
possible, as is the purpose of the radicals, and renders it necessary 
for the public to assume the increased cost of transportaion which 
would result from government ownership. It would in every 
respect, contrary to the true interest of the public; and those who 
advocate this policy are not true friends of the ‘public, but its 


VALUATION CONFERENCE 


Meeting behind closed doors with the press excluded, the 
executive session of the “National Conference on Valuation of 
American Railroads” at the Congress Hotel on the afternoon 
of May 2, effected a permanent organization, with Senator La 
Follette as chairman and W. Turner Logan as secretary. A 
committee on finance and a committee on organization 
went into secret session during the night to outline the plan 
of attack. Reports were submitted by Donald R. Richberg, on 
the legal aspects of valuation, and by Dr. E. W. Bemis on the 
economic aspect of the situation. 

Attorney Richberg, in his report, attacked the Commission 
for not concentrating the valuation proceedings on the formula- 
tion of the original cost of the carriers. This, he said, had 
been the duty placed upon it by Congress and was the basis 
upon which all valuation and rate adjustment should be made. 
The replacement value, he maintained, was a fluctuating figure 
that varied with the changing price level, citing as an example 
that, as the replacement valuation was being made on a basis 
of 1914 prices and as there had been a rise of approximately 
60 per cent in the price level between 1914 and 1922, the 1922 
value of the roads must therefore be $12,000,000,000 greater 
than the 1914 valuation. Such fluctuating valuations, he said, 
would not make a just basis for rate or earning adjustment 
and warned that when the price level declined in the future 
the carriers would resist a reduction of their capitalization. 

He explained the difficulties of making a valuation of the 
original costs that had led the Commission to devote its major 
work to replacement values. The actual records of the original 
cost of the carriers, he said, were difficult to obtain and were 
often what is legally termed secondary evidence. The Com- 
mission had made only such valuations of original costs as 
could be made from records, adopting the view that where such 
tecords were not available the valuation of original cost could 
not be made. On the other hand, since the reproduction cost 
was an assumption, estimates and theoretical evidence might 
be taken. The major work of the Commission had, therefore, 
followed the determination of the replacement costs, which he 
termed the line of least resistance. 


Such procedure, he said, had repeatedly been opposed by 
the National Association of Railway Commissioners, who had 
maintained that if the original costs were incomplete, the prin- 
cipal inducement for the whole appraisal was gone. Without 
the original cost as a basis, there would be no stable base upon 
Which a just rate structure could be established, for the re- 
Placement value would naturally be one that must vary with 
the change of price levels. It had repeatedly been held, he con- 
tended, that in the regulation of public utilities the rate of 
return should be fixed on the amount of the actual investment 


and that the owner. was only entitled to returns on the actual 
investment. 


He cited the recent dissenting opinion of Justice Brandeis, 

n which he said that a fair return could only be given the 

caniors if it was adjusted on the basis of the amount of the 

— rather than on the momentary value at any partic- 
me. 


In discussing how the Commission could fix the original 
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costs Mr. Richberg said that where there was no better evi- 
dence, they should be fixed in the same manner that the re- 
placement values were being fixed, that is, by estimating the 
cost on the basis of the price levels at the time the investment 
was made. If this basis was fair for the replacement Values, 
he maintained, it was also fair for the original values. 

He declared that it was urgent that the Commission stop 
fixing final and tentative reproduction values until it had gone 
ahead and fixed the original costs to be used for comparison. 
The original cost, he said, was the first and most vital thing. 

“It is obvious that the Commission cannot soundly claim 
that it has been impossible to comply with the directions of 
the valuation act,” he said. “If reproduction cost figures are 
utilized on the theory that they are evidence of present value, 
then there can be no permanent rate base established in any 
valuation proceeding. Every few years, with shifting price 
levels, it will become necessary to make new reproduction cost 
estimates and establish a new rate basis. Original cost is a 
fixed figure, when it is once ascertained that work is done 
for all time. 


“The situation in a nutshell is, that unless the Commission 
performs its duty and ascertains the original cost there will be 
no adequate evidence upon which the public may insist on the 
application of the doctrine that has been repeated over and 
over by the highest courts, that a public service corporation 
is entitled at the most to a fair return on the actual investment.” 

If prices were to decline, he asked, would the carriers be 
willing to reduce their valuation accordingly? He added: 


While prices are rising they demand that ‘present value’ be fixed 
on a reproduction cost basis. When prices decline they will fill the 
air with a clamor for the protection of ‘investment’ and. denounce 
those who seek to revalue the properties on a lower price level as 
confiscators, 


A demand should be made upon the Commission that no further 
tentative valuations should be reported, that no final valuations should 
be fixed, until the Commission has acertained and reported the original 
cost of railroad properties and is able to consider the original cost 
figures side by side with reproduction cost figures in computing the 
valuation of the railroad gy eae for rate as purposes. It is 
the mandato duty of the Commission to do this work before it 
reports tentative or final values. : 

f an appeal to the Commission is in vain, the carriers have 
already demonstrated one method in the case of the Kansas City 
Southern, where the Commission had refused to make an fen 
cost valuation and the carrier brought a mandamus proceeding. hen 
the case reached the Supremé Court of the United States that court 
held that the Commission had fallen into an error “caused by a 
mistaken conception by the Commission of its relation to the subject, 
resulting in an unconscious disregard on its part of the power of 
Congress, and an unwitting assumption by the Commission of 
authority which it did not possess. 

Among other considerations the railroads will claim that their 
“property” will be taken in violation of the United States Constitution 
unless they are allowed to earn a fair return on the “present value’”’ 
of their properties, which ‘‘present value’ is supopsed to be proven by 
evidence of theoretical reproduction cost at the present time using 
present prices. This argument is based on the theory that a “property 
right” exists to a fair return upon a ‘‘value’’ so determined. This 
theory is unsound economically and legally. 

Property rights are creations of law. The property rights of 
owners of public utility properties are determined by the law affecting 
the use of property in the public service to which the owners have vol- 
untarily devoted i Limitations upon future ‘‘values’’ of property 
resulting from legislation limiting the owner’s dominion are not 
forbidden by the Constitution, provided they do not amount to an 
actual expropriation of the property. 

“Government could hardly go on if to some extent values incident 
to property could not be diminished without paying for every such 
change in the general law. As long recognized, some values are 
enjoyed under an implied limitation and must yield to the police 
a Coal Co. vs. Mahon, U. S. Sup. Ct., Adv. Op., Jan. 
“Property, a creation of law, does not arise from value although 
exchangeable as a matter of law.’’—Int. News Service vs. Associated 
Press, 248 U. S. 215. 

Anticipated profits cannot be claimed as property. For the legis- 
lature to limit reasonably the return which an owner of oe utility 
property may receive from the use of his property is absolutely within 
the legislative power. 

It would be in the interest of the public and of the investors in 
railroad securities for Congress to define more precisely the property 
rights of owners of railroad properties. It would be appropriate to 
amend the Interstate Commerce Act to —- explicitly for the 
ascertainment by the Interstate Commerce Commission of the amount 
of pratent investment made and remaining in the properties devoted 
to the transportation service and to fix reasonable rates for freight 
and passenger service at an amount sufficient to reimburse operating 
expenses, to provide necessary reserves, and to compensate the 
investors at the current rate of compensation for money invested 
with like security, which would induce the further investments 
necessary for the extension and improvement of these properties. 

Furnishing transportation should be made in fact a public service 
—not a private speculation. The requirements of the valuation of the 
roads have en thrust upon us by the confusing and unscientific 
decisions of the courts in attempting to solve the problems of rate 
regulation. The permanent solution must be reached by considerin 
the investment and disregarding value. By that means only a soun 
rate structure can be made and the present confusion cleared up. 


Following his report Mr. Richberg submitted a number of 
opinions of the Supreme Court to substantiate his contentions 
that property was a thing created by law and something that 
could be regulated by law and that it had been established for 
centuries that property devoted to public service ceases to be 
purely private property and is therefore subject to legislative 
limitation. ; 

The presentation of Mr. Richberg’s report was followed by 
a short discussion, which was not made public, and it was then 








1318 


adopted by the conference. A report on the economic situation 
was then presented by Dr. Edward W. Bemis, a public utility 
expert, and former professor of economics at the University 
of Chicago. The report was adopted after a closed discussion 
and the following summary made public: 


The Interstate Commerce Commission has done, and is doing a 
splendia work in presenting the financial history of the railroads and 
the cost of reproducing them on pre-war prices less depreciation, but 
it has failed to set up the original cost of the properties now in use, 
as required by the act. Its chief reason therefor has been that the 
original cost in most roads could not be shown without some estimates, 
and it was not believed that Congress intended any estimates to be 
used in determining original cost. 

That estimates were contemplated, however, appears in the pro- 
ceedings of the Senate Committee on Interstate Commerce in Feb- 
ruary, 1913, and in the report of its Chairman, Senator LaFollette, to 
the Senate, and it is common for all utilities in retiring property to 
take it off the books at the estimated original cost where the actual 
cannot be discovered in the records. 

On less than 2 per cent of the 75,000 miles of track thus far 
tentatively valued by the Commission, has the original cost been 
completely shown, and even where it has been gathered—as in the 
case of many bridges, buildings, rails, ties, etc., it has not been 
shown in the published reports. Only the cost of the rolling stock, 
machinery, tools, materials and supplies has been shown. There has 
been no systematic and full presentation of the land grants and of 
the cost of the other lands used in a way to permit of ready com- 
parison with the present value used by the Commission, although the 
Act requires the original cost and present value of all the lands now 
in use and of all the lands distant from the right of way that have 
been given to the roads. 1 

The Act requires the determination of monetary gifts by counties, 
cities, etc., but the records of the carrier are often deficient in these 
matters and rarely has any exhaustive search been made of the 
public records to supplement those of the carrier. The tentative final 
values that have been presented by the Commission for the 75,000 
miles of road already reported upon, are about 6 per cent higher 
than the present value of the lands and the estimated reproduction 
cost less depreciation of the rest of the property. 

Combining the widely scattered and untabulated figures in the 
appendices of the tentative final valuation reports of the eleven 
largest roads thus far published, it appears that the cost of all lands 
owned by those carriers was only 44 per cent of the present value. 

The situation would be serious enough if prices had not risen 
50 per cent or more since 1914. Where there is no original cost to 
serve as a logical basis for fair value, or for a compromise with the 
reproduction cost, it is quite likely that even the valuations now being 
published by the Interstate Commerce Commission, based on repro- 
duction on the pre-war prices, will be greatly increased before this 
valuation work is finished, to bring them up to present prices. This 
will not benefit in the slightest degree ithe owners of the bonds and 
preferred stock and of the companies that have leased their roads to 
big systems, but will entirely redound to the benefit of the stockhold- 
ers of the large operating companies, although these stockholders 
have not furnished one-fourth of the investment. The result is going 
to be that the shippers, the traveling public and the employes will 
between them have to bear the burden of 5 to 6 per cent return on 
twice as high a valuation as the present property has cost. 

The 4,000,000 slaves in 1860, at $500 each—men, women and chil- 
dren, would have been worth only $2,000,000,000. The amount involved 
in this controversy over original cost is many times greater. 


The situation is truly serious and deserves the careful consid- 
eration of the country. 


The delegates to the valuation conference included three 
governors, Ross of Wyoming, Sweet of Colorado and Blaine of 
Wisconsin; official representatives of the governors of Kansas, 
Nebraska, Arizona and Oklahoma; four senators, La Follette, 
Owen, Shipstead and Frazier; eleven congressmen and seven rep- 
resentatives of public utility commissions from Colorado, Wiscon- 
sin, Minnesota, Indiana and Ohio, in addition to a varied collec- 
tion of southern democrats, northern “progressives,” farmer- 
laborites and non-partisan leaguers, with a large number of labor 
leaders and supporters of La Follette, from Wisconsin. W. J. 
Bryan also took an active part in the discussion and was a 
prominent figure throughout the conference. 


It was commented upon by several observers at the con- 
ference that Senator Capper had failed to put in an appearance 
and that various other members of the progressives were ab- 
sent, including Senators Borah and Couzens. It was stated by 
one member of the conference that Senator Borah had expressed 
a desire to be present and to co-operate, but that he had been 
detained due to a previous engagement. 


A number of opinions were expressed by members of the 
conference as to the real intent of the meeting. It was gen- 
erally conceded that the economic situation was the prime 
consideration, although there were some delegates who were 
inclined to admit that there might be political considerations 
and scattered remarks were made concerning a third or new 
party. Upon being asked if it meant a change of political front 
on his part, William Jennings Bryan replied that it did not, 
but that “we are all just interested people assembled to discuss 
a question of vital importance to the country.” Advocates of 
government ownership were enthusiastic that the conference 
was laying the lines for a drive in Congress and the idea was 
prevalent that it would crystallize issues for the “progressive” 
bloc to make into laws at the next session. There were a large 
number of labor leaders among the representatives. Warren S. 
Stone, president of the Brotherhood of Locomotive Engineers, 
was appointed chairman of the finance committee. T. C. Cashen, 
president of the switchmen, Martin Ryan, president of the car- 
men, and Edward J. Evans, of the electrical workers, were 
present. 

During the afternoon session there seemed to be little in- 
terest among the delegates in the questions submitted by the 
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Chicago Association of Commerce. So far as could be ascer. 
tained, they did not come before the executive session for digs. 
cussion. The chief attention of the session was fixed on aq 
determination to see that the valuation of original costs he 
made and that the replacement costs be considered only in the 
light of the original investment. 

Proceeding amid public oratory and secret executive sessions 
and committee meetings, the conference pointed the finger of 
denunciation at the Interstate Commerce Commission and de. 
cided to make immediate demand -that the Commission find the 
original cost of the carriers. The conference, it is believed, 
will lead to a drive for new railroad legislation and may be 
the starting point of a third party which will battle for goverp- 
ment ownership of public utilities. 

There was no third party talk in the open sessions and the 
press was rigidly excluded from the executive sessions. But 
there was plenty of demand for government ownership in the 
oratory which filled the public meetings and William J. Bryan 
took lusty cracks at the grasping railroads and the vicious Wall 
street gang, and declaimed in full voice that government owner. 
ship was the only way in which the people could be protected 
and good transportation furnished to the consumer at the price 
he ought to pay. 

Practically every speaker said the Interstate Commerce Com- 
mission had failed to do what Congress had ordered in failing to 
supply complete and exact figures on just how much money the 
men who built the roads actually spent when they built them, 

The principal drive of the conference was centered on the 
demand that the true amount of actual investment in railroads 
be determined, and that that value be used as a basis for rate 
adjustment and as a figure at which the roads could be taken 
over when the time came. 

“Inflated value” was shouted on every hand and huge sums, 
running into billions of dollars, were used again and again by 
“experts,” orators, and politicians for what they stated to be 
the diffeernce between the tax and original values of the road 
and what the carriers claimed their properties to be worth, 

Mr. Richberg’s report was adopted unanimously by the con- 
ference at the morning session, May 26, and the mandate of its 
members will be to see that no such increases in value are 
granted the carriers and that no cost of reproduction values be 
used as a basis for fixing rates. The final action took the form 
of a resolution which was unanimously adopted and which men- 
bers said they would proceed to carry into effect. 

The resolution set forth that the Commission had failed to 
find the original cost of the carriers, the value of public dona- 
tions and the method by which it fixed values. To ascertaiin 
“the actual private investment prudently made in railroad prop- 
erty is the primary duty,” and failure to ascertain it will make 
it impossible to protect the public interests and may result in 
increasing transportation rates $500,000,000 per year, it said. 
This, it said, will have a vital effect on rates and values of 
other public utilities. 

It was, therefore, resolved that a formal demand be made 
on the Commission to do its duty. If the Commission shall refuse 
the representatives of this conference are to proceed with legal 
action as may be necessary and appropriate to compel the Con- 
mission to do its duty. Exert assistance, legal council and court 
action are to be employed if necessary and steps are to be taken 
which will promote and secure the adoption of whatever legis- 
lation may seem necessary to compel the Commission to make 
a suitable valuation. 

The permanent organization decided to investigate all other 
phases of transportation and promote all the legislation neces- 
sary for the protection of the public. This provision was taken 
as meaning that the necessary lines are to be laid for a great 
legislative drive against the railroads and other public utilities at 
the next session of Congress. 


On the day following the conference the leaders of the six- 
teen railroad labor unions assembled in conference in the same 
rooms that had housed the conferences. Most of them had been 
prominent throughout the conference. Warren S. Stone, presi- 
dent of the engineers’ union, had been a prominent member of 
the plan-laying committee and at one time chairman of the 
finance committee. He is understood to have called the confer- 
ence of the union chiefs but would say nothing as to the pur- 
pose of the labor conference when questioned as to what it 
meant. The conference which lasted all day Sunday and is 
understood to have been “looked in on” by Senator La Follette 
was held in secret. 


Bryan Offers a Solution 


The keynote of the second public session, which was held 
on the morning of the 26th, was sounded by William Jennings 
Bryan, who, during the course of his address, reiterated the 
scathing attack on Wall Street and the railroads which had 
been made the day before by Mayor Hylan. After rehearsing 
the history of the battle of the people against the railroads 
through his long public career, he declared that while he favored 
private ownership, government ownership was coming as the 
only solution of the tribulations of the people. 
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What we should have, he said, is a government-owned rail- 
road running around through all the states, with state-owned 
lines for feeders. As for obtaining this panacea, he called atten- 
tion to the fact that the government had spent more money 
in the two years of the war than all the railroads even said 
they weer worth, and if the railroads didn’t want to sell the 
government could build new lines. 

The commoner sounded a somewhat discordant note during 
his address when he declared that he had been the original 
sponsor for the idea that railroad and utility rates should be 
fixed on a basis of the cost of reproduction of the property. This 
is contrary to the principal thesis which the conference was 
trying to establish and Senator La Follette hastened to announce 
when Bryan had finished, that at the time Mr. Bryan expoused 
that idea, in 1893, the reproduction values were below the 
original costs. He also stated that he did not agree with Bryan’s 
statement that he thought it best to ask for a lot and then com- 
promise. La Follette stated that he never believed in compro- 
mise. 

In reviewing his ideas for the solution of railroad troubles, 
Mr. Bryan called attention to the fact that in 1899 he had in- 
vented the phrase, “Private monopoly is indefensible and in- 
tolerable.” This he held was still true. Corporations were man- 
made things and they were liable to complete regulation. “The 
law,” he said, “gives the right of existence to a corporation and 
the law has the right to regulate it. A railroad,” he added, 
“was not a person,” and the natural rights of man to life, liberty 
and the pursuit of happiness were always superior to the rights 
of a corporation created under the laws which man made for 
the purpose of guarding his rights.” 

“Corporations,” he said, “often forget that they are crea- 
tions of men, and I would force every corporation to print at 
the top of all its papers and letters, ‘Remember Thy Creator.’” 

There was nothing alarming about the bloc idea, he declared. 
“Wall Street has always had a bloc in Congress in the past and 
there will always be blocs until Wall Street gets enough money 
to buy up all the people’s representatives. The reason for the 
agricultural bloc is that Wall Street couldn’t buy it.” The rail- 
roads and corporations, he said, had maintained such powerful 
blocs and lobbies in Congress in the past that they had succeeded 
in getting passed nearly all the laws that a capitalist could want. 
Now that they had all these laws, he declared, they were setting 
up a cry for no more legislation and fighting the efforts of those 
who would protect interests of the great mass of people. 

The railroads themselves had passed legislation which per- 
mitted confiscation, he claimed, when they had secured. the 
rights of eminent domain, which permitted them to confiscate a 
man’s farm, pay him the original cost—not what the man thought 
it was worth—and tear down the old homestead, destroying the 
wealth of tender memories inherent in the old fireside without 
granting the man any compensation for the associations that 
were so dear to his heart. The people, he said, built the roads 
and made them possible and it was within their right to do with 
them what they pleased. 

“The people,” he said, “can be better trusted to do justice to 
the roads than the roads can be trusted to do justice to the 
people. ‘Truth crushed to earth will rise,’” he quoted, “and the 
will of the people will prevail.” 


Bryan was followed by Governor Blaine of Wisconsin, who 
reviewed the struggles of the state of Wisconsin to regulate 
the railroads and protect its citizens’ interests. He cited tax 
valuations, I. C. C. valuations and carrier valuations for several 
Wisconsin roads to show the magnitude of the differences and 
the crushing burden that would be placed on the public if.the 
carriers’ valuation was to be accepted. 


Governor Ross, of Wyoming, upon being called to carry 
on the fiery denunciation, stated that he had nothing to say 
and sat down. On being questioned later, he said that he had 
come to the conference to learn something, if possible, about 
railroad valuation and was doing nothing but listening. 


He was followed by Grenville S. Macfarland, a transportation 
attorney of Boston, who outlined the battle against public utili- 
ties in Boston and declared for government ownership, with the 
Statement that “the carriers will continue to advance rates 
wom waste the country so long as they are left under private 
ontrol.” 

W. C. Lansdon, a lecturer for the Farmers’ Co-operative 
and Legislative Union, closed the session with the declaration 
that agriculture was at its lowest ebb in the history of the 
republic. The $77,000,000,000 valuation of farm property, he 
said, amounted to less than thirty billion dollars after the value 
of encumbering mortgages, debts and obligations had been sub- 
tracted. The farmer, he said, was the biggest and most vital 
Producer in the country and had not received a fair share of the 
mcrease in wealth which had taken place since the country 
srew from the poorest in the world, at the close of the Civil 
War, to the richest at the present time. The farmers, he said, 
viewed with suspicion the enormous reserves which some in- 
dustries. had been able to pile up while the farmer grew poorer, 
citing the $13 dividend and the $40,000,000 added last year to 
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the $227,000,000 surplus of the Santa Fe, which, he said, was 
now almost equal to the par value of the outstanding stock. 

Such surplus, he said, the farmers regarded as having been 
amassed out of their own money by the charging of rates which 
were excessive. The life insurance companies, he said, had 
increased their reserves last year by $700,000,000. The farmers, 
he said, were beginning to wonder how long it would be before 
all the wealth was centered in the surpluses of the industries, 
while the farmer struggled along with all of his income being 
spent for rent, taxes and interest. Increased rates, he said, were 
of vital interest to the farmer, because everybody else was in a 
position to pass the increases down to him. He attacked the 
Chicago shippers who had questioned the conference, and appar- 
ently were standing for the railroads. “The reason that they 
are not interested in lower rates,’ he said, “is because they 
can pass the buck along to the farmer. The farmer is the only 
one who is not eligible for membership in the ‘International 
Organization of Buck Passers.’” 


Haynes’ Questions Answered 


Just before the close of the final session a statement was 
handed out in answer to the questions submitted to the con- 
ference committee of Chicago shippers on behalf of a group of 
the Association of Commerce. The replies to the questions 
were announced as having been unanimously approved. The 
statement follows: 


The conference has received a highly impertinent set of dishonest 
inquiries, purporting to come from the traffic director of the Chi- 
cago Association of Commerce, but obviously emanating from the 
usual sources of railroad propaganda. The circumstances under which 
these were presented demonstrates their knavish character. Mr. 
Haynes, whose occupation is that of obtaining favors from the rail- 
roads, and who had no invitation to the conference, intruded himself 
upon the floor in the open session held May 25 in the Council Cham- 
ber. He announced himself hypocritically as having a friendly in- 
terest, and attempted to read his heckling questions. 

It is significant that at the same session a number of question- 
able characters, having police records, attempting to slip into the 
rear of the chamber and were stopped by the police. Mr. Haynes’ 
questions were also given to the newspapers in advance of the 
conference, and publicity prepared and printed by some papers show- 
ing a great disturbance created, which never took place. The ques- 
tions presented not being in good faith, being trickily and mendac- 
iously worded, do not merit detailed reply. . 

In order to show, however, the methods to which railroad rep- 
resentatives will stoop in meeting opposition to their private in- 
terests, these questions will be briefly summarized and answered. 
The questions are: (See Traffic World, May 26, p. 1284.) 

Briefly these questions may be answered as follows: 

1. The purpose of the conference is to organize for a united 
front the governmental and private agencies who really represent 
the people; and (2), in this manner it is contended that the public 
interest is best served. 

3. Senator LaFollette has no control over the expenditures or 
methods of conducting the valuation proceedings, which in many 
respects have been carried on contrary to his intentions and those 
expressed in the law. 

4. There is not the faintest suggestion that there should be 
a revaluation, but the conference desires that the Interstate Com- 
merce Commission shall comply with the law, and make a complete 
report of all the elements of value which the Commission is required 
to consider and make a fair and just valuation. 

5. Transportation is a monopolized public service carried on 
by corporations operating under public grants. Any industry mon- 
opolizing an essential may be properly subject to public regulation. 

6. It is the prevailing opinion in the conference that a practical 
guarantee of a return upon prudent investment in public utilities will 
increase the ability of the utilities to finance extension. Their pres- 
pe difficulties arise from gross mismanagement and dishonest financ- 
ng. 

7. Railroads and other public utilities are soundly managed and 
financed have always been able to obtain money at a lower rate than 
enterprises of greater risk. 

8. If anything will prevent further railroad receiverships, it will 
be the elimination of financial exploiters from control of he transpor- 
tation system. ; 

9. The question makes assumptions regarding private and gov- 
ernmental operation of Canadian railroads which are untrue, and 
therefore, its conclusions are false, and do not merit a detailed reply. 

10. The farm organizations Claim that there has not been an 
increase, but as is well known, enormous recent decreases in rural 
wealth, caused largely by the burdens placed upon agriculture by 
excessive transportation rates. 

11. The conference in its membership and conduct has demon- 
strated its solid purpose, and its non-partisan devotion to the public 
interest. The only ‘‘press agent stunt” that has been staged has 
been the effort of the railroad propagandist to fill the papers with 


malicious and inexcusable misstatements of the purposes and probable 
results of the conference. 


A copy of a telegram, received from the president of the 
National Council of Traveling Men’s Associations, was also 
made public. It declared for federal supervision of overhead 
expenses on the carriers and indorsed the stand of the con- 


ference, pledging whole-hearted support to “this constructive 
transportation reform.” 


CANADIAN SURCHARGE 


The rate of exchange quoted by the Bank of Montreal for 
New York funds, June 1 to 14, inclusive, is 2 7/16 of 1 per cent. 
The rate of surcharge on international freight shipments will 
be 1 per cent for the same period. The rate of surcharge on 
international passenger business is based on 2 per cent ex- 
change. 
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ADEQUACY OF EQUIPMENT 


The Trafic World Washington Bureau 


With Commissioner Aitchison, chairman of Division 5, pre- 
siding, the division began hearings May 28 in No. 14489, in re 
adequacy of locomotives and cars owned by common carriers 
used in the transportation of freight. C. A. Rice, statistical 
analyst for the Commission’s bureau of service, at the direction 
of William P. Bartel, director of service, put into the record 
voluminous exhibits containing compilations of figures on cars 
and locomotives asked for by the Commission. 

R. H. Aishton, president of the American Railway Associa- 
tion, was the first witness for the carriers. He informed the 
Commission that in the week ended May 19 estimates by the 
car service division of the association indicated revenue freight 
loading of 990,000 cars, or within 2.8 per cent of the peak load- 
ing in the history of the roads. The witness referred to the 
program agreed on by the carriers at their April meeting in 
New York, saying that the indications were that the traffic 
demands of the country would be met. He commented on the 
fact that with the phenomenal car loading for the period of 
the year involved, the car shortage had been steadily reduced 
and that now it had practically disappeared. 


Statistics were submitted showing that in the period Jan- 
uary 1 to May 12, inclusive, 17,029,946 cars were loaded with 
revenue freight, as compared with 14,278,847 cars in the same 
period of 1922, and 13,311,555 cars in the 1921 period. Continu- 
ing, Mr, Aishton said in part: 


While the railroads have been accomplishing this hea loading, 
they have at the same time been bringing about a substantial reloca- 
tion of closed equipment to the west and northwest in anticipation 
of the crop movement this fall, and a substantial relocation of open 
top equipment from the west to the east, correcting the dislocation 
due to bad weather conditions during the winter and to the movement 
of coal by abnormal routes, as a result of the coal strike. They 
have also increased the number of stored serviceable locomotives 
from 576 on January 1 to 1,326 on May 1. 

One difficulty confronting the railroads at this moment and not 
peculiar to the transportation industry, but common to all industries, 
is a shortage of labor. Accompanying this and reflecting the short- 
age of labor reported generally in other industry, there is a slowing 
up in deliveries of material necessary for the maintenance and opera- 
tion of the railroads. Notwithstanding this and other handicaps the 
railroads have confidence that the ‘‘Program to Provide Adequate 
Transportation Service in 1923’’ will be met and that other conditions 
being normal the interruptions and annoyances in the movement of 
traffic brought about by abnormal conditions prevailing in the past 
twelve months will be in a large measure overcome. 

Failing to reach perfection has not necessarily been due to lack 
of efficiency on the part of the railroads or to:lack of authority in the 
car service organization. Two outstanding situations occurred. The 
first was in 1920, when the Interstate Commerce Commission was re- 
quested to exercise its authority under the transportation act at the 
time of the strike of the outlaw switchmen, which materially and 
adversely affected transportation for several months. The second 
was in 1922, when a somewhat similar condition occurred due to the 
longest and most acute stoppage of coal production ever experienced 
in this country, caused by the miners’ strike, coupled with a nation- 
wide strike of railway shopmen, the first nation-wide transportation 
strike ever occurring and which adversely affected the condition of 
locomotives and cars and reduced the number available for the con- 
duct of transportation, and by its effect on ability to produce railroad 
transportation made it impossible either for rules to operate properly 
or for orders of any character to create power to perform service. To 
put it another way, these major car shortages that have occurred 
were preceded and caused by major labor disturbances which made it 
difficult, if not impossible, to provide all transportation demanded, and 
this was responsible for the resulting condition, rather than any 
deficiencies in the rules or methods for car handling. It should not 
be forgotten, however, that notwithstanding these great difficulties an 
enormous volume of traffic was handled by the railroads during these 


periods. 

Mr, Aishton explained the provisions-of the railroad pro- 
gram as agreed on in New York, and which calls for not only 
a speeding up in the loading and unloading, as well as the 
movement of freight cars, but also that the number of loco- 
motives in need of heavy repairs be reduced to 15 per cent 
of the number owned by October 1 next, and that the number 
of freight cars in need of repairs be reduced to 5 per cent of 
the total equipment of the country within the same period. 

The program, Mr. Aishton said, also calls upon the carriers 
to complete by September 1 the storage of coal needed for 
railroad operation, and that every effort be made to induce 
consumers, wholesalers and retailers to lay in as much as 
possible of their coal supply during the summer months. He 
testified that on May 1 this year the number of locomotives 
in need of heavy repairs had been reduced to 19.4 per cent, 
while at the same time the number of freight cars awaiting 
repairs had been reduced to 9.2 per cent. 

Reports also showed that up to May 14 last, 2,505,738 tons 
of coal had been dumped at Lake Erie ports, for shipment 
by water up the lakes, compared with 1,397,368 tons last year; 
2,692,669 in 1921, and 864,523 tons in 1920. 

In anticipation of heavy traffic this year, Mr. Aishton testi- 
fied that the railroads, from January 1, 1922, to May 1, 1923, 
purchased 252,257 new freight cars, of which number 136,501 
have been delivered, while on May 1, a total of 115,756 were 
on order. From March 15, 1923, to May 1, reports showed that 
28,613 cars have been ordered. 

During the 16 months’ period from January 1, 1922, to 
May 1, 1923, the railroads purchased 4,463 new locomotives, 
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of which 2,607 have already been installed, while 1,956 were on 
order on May 1. 

Mr Aishton said shippers were co-operating to the fullest ex. 
tent with the railroads in the effort to meet traffic demands, 
Asked by Commissioner Aitchison as to co-operation among cap. 
riers in the use of terminal facilities, he said the railroads 
were co-operating to the end of preventing congestion at ter. 
minals. Commissioner Aitchison also asked whether, to meet 
the demands for cars currently, it was necessary to have a 
“working capital” of 100,000 cars above those currently loaded, 
Mr. Aishton said he did not think so but that he preferred not 
to express an opinion as he desired some one else more directly 
connected with car service to speak as to that. Commissioner 
Potter asked that the witness put in the record, before the close 
of the investigation, an answer as to the effect of the ability 
of the railroads to handle approximately 15,000,000 tons of 
bituminous coal weekly, instead of the present average of 
around 10,000,000 tons, on the coal market and the price of coal, 
Mr. Aishton said he would not attempt to answer such a ques- 
tion off hand but that there would have to be a tremendous 
reorganization of railroad transportation to enable the roads to 
nandle 15,000,000 tons of coal a week. 

Mr. Aishton said the success in carrying out the program 
for the movement of coal to the northwest depended, in large 
measure, on the purchasing activity of the consumers in the 
northwest. He said every effort was being made by the carriers 
to speed up this movement but that there were a good many 
factors entering into the matter beyond their control. He told 
of the efforts of the roads to increase loading per car to 30 tons 
and the movement to 30 miles per car day. 

J. H. Parmelee, director of the Bureau of Railway Econ- 
omics, submitted figures showing expenditures for equipment 
and improvements. He said total expenditures for 1922 amounted 
to $431,542,115, of which $246,502,929 represented additional 
equipment or improvements to equipment, while the remainder 
represented additions and improvements to road. More than 
72 per cent of the money expended for equipment went for 
freight cars, he said, and the next largest item was for locomo- 
tives. The total for all purposes in 1923, a small part of which 
was estimated, was given as $1,108,672,304. This figure includes 
carry-overs from 1922—that is, amounts authorized for work not 
completed in that year. Of the total given, $676,500,000, or 
about 61 per cent, represented equipment, while the balance of 
$432,000,000, or about 39 per cent, represented improvements 
to road. Of the total for equipment, $415,000,000, or 61 per 
cent,. represented freight cars, and $197,000,000, or about 29 
per cent, locomotives. The witness said these figures confirmed 
the preliminary estimate made the first week in April. 

M. J. Gormley, chairman, gave a history of the organiza- 
tion and duties of the car service division of the American Rail- 
way Association. He referred to the creation of district offices 
at various points and of the organization of shippers’ advisory 
committees at those points. He submitted numerous exhibits 
containing traffic statistics. He said that in the 31 days follow- 
ing April 16, when the western box car order became effective, 
19,218 cars of western ownership were delivered by eastern 
lines to western lines through the Chicago gateway alone. He 
gave this as an illustration of the effectiveness of the control 
of the car service division over movement of cars. 

Mr. Gormley undertook to reply to the question which Com- 
missioner Aitchison asked of Mr. Aishton as to a “working capital” 
of 100,000 surplus cars, apparently understanding that the com- 
missioner meant a surplus of that number of cars at all times. 
Mr. Aitchison said he did not say “at all times.” He said the 
idea he had intended to convey by the original question was 
as to whether local car shortages of considerable severity were 
not usually to be expected when the surplus fell below 100,000 
cars. Mr. Gormley did not think that such was the case. He 
made the point that car shortage figures might be taken only 
as an indication of shortage because of the tendency of shippers 
to order more cars than they could actually load on a given 
day and that in time of car shortage better use of equipment 
was obtained than when there was a known surplus of Cal’. 
He spoke of the need for “refinement” of the present method 
of reporting car shortages so that the figures would more nearly 
reflect actual shortages than at present. 

The history of the car service organization of the A. R, A. 
and its per diem and demurrage rules was given by J. E. Rob- 
erts, superintendent of transportation of the D. & H. and chait- 
man of the car service committee of the transportation section 
of the A. R. A. T. H. Goodnow, superintendent of car repaifs 
of the C & N. W., reviewed the history of the car interchange 
rules of the organization. : 

N. D. Ballentine, vice-president of the National Railway 
Service Corporation, submitted testimony to show unsatisfactory 
ear service conditions which, he contended, could be remedi 
by the car pooling plan of his association. In reply to @ “= 
tion by Commissioner Potter as to what was wrong with preset 
methods of the carriers, the witness said the trouble was . 
the ownership rules and that the cars should be pooled to 8 
real service. 
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Mr. Ballentine said it was the unbalanced movement of cars 
that increased the transportation costs of the country to a tre- 
mendous degree. He said the transportation program adopted 
py the railroads for this year did not provide for the most effec- 
tive co-ordination of the facilities of the carriers and that this 
co-ordination could be brought about only by a central agency 
clothed with authority to pool interchange freight cars. Asked 
py Commissioner Potter why this agency could not be the 
A. R. A. or some other railroad organization, the witness said 
the central agency must have power to enforce its orders. He 
said the organization he represented hoped to have its useful- 
ness extended by act of Congress. 

. The hearing was adjourned May 29 until further notice. 
Counsel for the carriers said they had submitted all the evidence 
they had to offer for the present. A request for a hearing in 
San Francisco had come from shipping interests at that point, 
Commissioner Aitchison said. Local hearings may be decided 
upon later. 


PASSES AN UNDUE BURDEN? 


The Trafic World Washington Bureau 


John E. Benton, general solicitor of the National Associa- 
tion of Railway and Utilities Commissioners, sees in the opin- 
ion of the Supreme Court in the Tennessee intrastate rate case 
(see Traffic World, May 26, p. 1243), recognition of power in 
the Interstate Commerce Commission to prevent all wastage 
of revenues by carriers through free and reduced-rate services. 
The court in that case forbade the granting of reduced rates 
to municipalities on road building material under an order of 
the Tennessee commission, finding that such rates operated as 
a discrimination against other shippers who were obliged to 
pay full rates. The order of the Tennessee commission was 
based on section 22 of the interstate commerce act relating 
to the handling by carriers of property free or at reduced rates 
for federal, state or local governments. 

“It will not be questioned that many millions of dollars’ 
worth of free service are given every year to railroad officials 
and other favored persons,” says Mr. Benton. “Somebody must 
pay for it. This opinion settles the principle that such waste 
of revenues may be condemned and forbidden by the Commis- 
sion on proper findings under the applicable provisions of the 
present law.” 


In support of his contention, Mr. Benton, in a bulletin to 
members, says: 


It is interesting to consider the possible extent to which the power 
of the federal commission may run under the law as thus construed. 

Section 22 relates not only to free or reduced rate transportation 
supplied to the classes mentioned, but also to ‘destitute and home- 
less persons transported by charitable societies, * * ministers 
of religion, ae PE indigent persons ~ te inmates of the 
national homes or state homes for disabled volunteer soldiers, and of 
soldiers’ and sailors’ orphan homes * * * and officers 
and employes * * * of any railroad company.” 

The anti-free pass provisions of the interstate commerce act have 
not been considered as operating to forbid free passes for intrastate 
transportation. Much free transportation has been granted. Under 
the laws of various states free. passes are required to be supplied to 
certain state officials. There are also about two thousand railroad 
corporations in the United States. They all have boards of directors. 
It is notorious that prominent citizens, who often do not observably 
devote attention to railroad business, are made directors of inactive 
carriers; and that as perquisite these directors receive annual passes. 
The exchange of passes and the transportation of officials in private 
cars free or at nominal cost is an official courtesy which has been 
sometimes much commented upon. Sometimes, even in these days, 
passes are distributed by carriers for the friends they make. 

In 1914, acting under a resolution of the Senate, the I. C. C. in- 
vestigated the granting of free passes by two carriers specified in the 
resolution to certain classes. of persons. Its report will be found in 
311. C. C. p. 261. This report states that in 1913, the one road “issued 
to or on account of members of legislative bodies and other public 
Officials, attorneys, newspaper representatives, and various other per- 
Sons 11,805 free passes, involving 4,577,928 miles of travel, the value of 
which was $130,839.65,” and that in the same year the other road 

issued to or at the request of members of legislative bodies and other 
bublic officials, attorneys, representatives of newspapers and various 
other persons 22,255 passes, involving 7,133,944 miles of travel, the 
Value of which was $209,420." The passes mentioned, the report said, 
cover only passes held by classes of persons specified in the resolu- 
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tion (and) does not embrace, for instance, passes granted to officials 
and employes of railroad companies.”’ 

Referring to lists of free passes compiled. by it, the Commission 
said: ‘Such lists reveal the manner in which these carriers have 
dipped into practically every domain of — and private life through 
the instrumentality of the free pass. There is scarcely a walk of life 
which is not represented in this procession of recipients of passes 
from the federal bench to the local politician and the sheriff who sum- 
mons the jury. The threads represented by these passes tie thousands 
of citizens to the carriers through improper relations.” 

In the Wisconsin passenger fare case, where intrastate passenger 
fares were involved, the U. S. Supreme Court held that if the purpose 
of section 15a, which aims to provide sufficient revenues for the sup- 
port of an adequate transportation system, “is interfered with by a 
disparity of intrastate rates, the commission is authorized to end the 
disparity by directly removing it, because it is plainly an ‘“‘undue, 
unreasonable and unjust discrimination against interstate or foreign 
commerce,’ within the ordinary meaning of those words.” The intra- 
state rates raised by the commission in that case were on the basis of 
3 cents per mile as against a rate of 3.6 cents found necessary by the 
commission to supply the revenue contemplated by section l5a. If 
3-cent rates are discriminatory on revenue grounds, then transporta- 
tion free must fall within the same provisions of the law. And under 
this opinion to the etxent that free or reduced rates operate as a dis- 
crimination, either against persons or places under section 3, or 
against interstate commerce generally under section 13 (4), the 
commission may by order forbid the same. Section 3 applies to dis- 
crmination caused by any rate or practice, whether interstate or 
intrastate. Section 13 (4) may be construed as limited only to intra- 
state rates, ‘“‘made or imposed by authority of any state.’”” Under that 
construction carriers might still grant intrastate passes free from the 
control of the I. C. C., but such passes, if required by the law of the 
state in which granted, would be subject to be forbidden by the com- 
mission’s order. That would be an absurd situation, which might 
perhaps be avoided by applying to section 13 the same canon of con- 
struction that is applicable to section 22, under which it would be 


“read in connection with the rest of the act, and be interpreted with 
due regard to its manifest purpose.” 


DOCK COMPANY NOT A CARRIER 


On the ground that the Port Arthur Canal & Dock Com- 
pany is not a carrier within the meaning of paragraph (2) of 
section 5 of the interstate commerce act, the Commission has 
dismissed a joint application of the dock company and the 
Texarkana & Fort Smith Railway Company for a certificate of 
public convenience and necessity authorizing the Texarkana 
company to acquire control by lease of the properties of the 
dock company. The finding releases the applicants from the 
obligation of getting the Commission’s approval of the proposed 
lease. In disposing of the case, the Commission said: 





The Kansas City Southern Railway Company owns all the out- 
standing bonds and capital stock, excepting directors’ qualifying 
shares, of the Texarkana company and the dock company. The 
facilities of the dock company were built and are operated for the 
benefit of the Texarkana company, and constitute the terminal by 
which freight is transferred between the rails of the latter company 
and water carriers. It is stated that the dock company was incor- 
porated to secure the right of eminent domain; that under the 
laws of Texas only canal and dock companies can condemn land 
for canal purposes; and that had it not been for the restrictions 
thus imposed the terminal facilities would have been built by the 
Texarkana company. All the tracks on the property of the dock 
company are owned by the Texarkana company. While the dock 
company performs services incidental to transportation by rail and 
water, we are of opinion and find that it is not a carrier within 
the meaning of paragraph (2) of section 5 of the act, and that 
therefore the proposals of the application do not come within the 
jurisdiction conferred by that section. An order will be entered 
dismissing the , application. 





FORT WAYNE UNION STOCK 


The Fort Wayne Union Railway Company has applied to 
the Commission for authority to issue and sell 800 shares of 
capital stock, par value $100 per share. The proceeds will be 
used for corporate: capital purposes, including the financing, in 
part, of the construction of the company’s line of railroad in 
Ft. Wayne, Ind. The stock will be issued to the New York 


Central, Pennsylvania, Wabash and Nickel Plate, the proprietary 
companies. 





Break-Bulk at Cincinnati 


USE US TO: Forward Break-Bulk Shipments; Make 
Local Distribution; Collect Drafts; Handle Pool Cars; 
on Warehouse Receipts. 
We're up on our toes for service. 
THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE CINCINNATI, OHIO 


We Bind The Traftic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 






Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


314-322 West Superior Street, Chicago 
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Personal Notes 


W. B. Cook has been appointed agricultural agent for Inter- 
national Great Northern, with headquarters at Houston. 

Among recent arrivals at Montreal from England were 
Colonel N. H. Balfour, formerly assistant to Sir Henry Thorn- 
ton in the Great Eastern Railway in England, and A. J. Thomas, 
son of the well-known English labor leader and parliamentarian, 


J. H. Thomas. The latter also comes from the Great Eastern 
Railway, and it is understood that both will take positions on 
the Canadian National. 

Following the resignation of R. N. Begien as general man- 
ager for the Baltimore & Ohio, at Cincinnati, to become oper- 
ating vice-president of the Chesapeake & Ohio, the B. & O. 
has announced the appointment of H. B. Voorhees, general man- 
ager, New York terminal properties, as manager western lines, 
to succeed Mr. Begien, resigned. R. B. White, general superin- 
tendent, Maryland district, is appointed general manager, New 
York terminal properties. 

H. M. Johnson has been appointed traveling foreign freight 
agent for the Missouri Pacific at St. Louis. 

W. C. Stewart has been appointed commercial agent for 
the Norfolk Southern, following the resignation of W. A. Christ, 
who has accepted service with another company. W. F. Hack 
has been appointed to Mr. Stewart’s position of traveling freight 
agent at Philadelphia. F.-J. Pons has been appointed traveling 
freight agent, with office at Augusta. Claude C. Sampson has 
been appointed traveling freight agent at Pittsburgh. 

J. A. Stewart has been appointed industrial commissioner 
for the Chicago, Rock Island & Pacific and the Chicago, Rock 
Island & Gulf, with office at Chicago. 

Commissioner Sterling, recently appointed a member of the 
Minnesota commission, has resigned to become campaign man- 
ager for one of the candidates for the republican nomination 
as senator from Minnesota. 

W. M. Barrow, assistant attorney-general of Louisiana, who 
acted as counsel for the Louisiana commission, has resigned, 
effective July 1, to enter private practice in New Orleans. 

E. T. Hopkins, formerly manager of the American Sugar 
Refining Company and a member of the Baltimore Traffic Club, 
has become vice-president and general manager of the Butler 
County Railroad and will move from Baltimore to Poplar Bluff, 
Mo. 

Sir Henry Thornton has accepted a seat on the board of 
the Canada Steamship Lines. There are traffic arrangements 
between the Canadian National and the steamship company. 


A. R. A, DISTRICT MANAGER 


Appointment of E. J. Cleave, formerly eonnected with the 
Pennsylvania Railroad, to be district manager of the car service 
division of the American Railway Association in New York, with 
headquarters at 30 Vesey street, has been announced by the 
car service division. He will assume his duties on June 1. In 
a statement the division said: 

The appointment is in line with the policy recently announced 
by the car service division of establishing district headquarters in 
certain cities for the purpose of bringing about closer co-operation 
between shippers and the. carriers and to enable the railroads to 
anticipate as far as possible the transportation needs of the. in- 
dustrial and agricultural districts in various parts of the country. 

District headquarters have already been established in- Menne- 
apolis. Birmingham, Dallas, St. Louis, Chicago, Cincinnati and Toledo. 

The territory making up the New York district includes all New 
York City terminals and practically all of the state, as well as the 
entire states of New Jersey and Delaware, the eastern shore of 
Maryland and Virginia and the eastern half of Pennsylvania. > 


NATIONAL CONTAINER ASSOCIATION 


A new organization of interest to manufacturers and_users 
of corrugated .and solid fiber containers is the National Con- 
tainer Association. Heretofore there have been two associations 
in the fiber container industry—The Container Club and the 
National Association of Corrugated and Fiber Box Manufactur- 
ers. The new association will comprise the membership of these 
organizations and other manufacturers who have not been 
identified with association, work. It is expected that the Na- 
tional Container Association will start with a membership of 
from seventy-five to eighty manufacturers of corrugated and 
solid fiber containers, representing in the neighborhood of 80 
per cent of the total production in the United States of these 
containers. 

The officers of the new association are: President, F. J. 
Kress, F. J. Kress Box Company, Pittsburgh, Pa.; vice-presi- 
dent, John L. Barchard, Hummel & Downing Company, Mil- 
waukee, Wis.; general manager, George R. Browder of Chicago; 
secretary-treasurer, B. C. Tamlin, of Chicago. The affairs of 
the association will be directed by an executive committee, the 
members of which are F. J. Kress, John L. Barchard, J. P. 
Brunt, James B. Fenton, George Gair, C. W. Gaylord, W. S. 
Goodwillie, Irving Hill and Samuel Samuels. 
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All of the activities of the two associations will be con- 
tinued, which will include research work with a scientific lab- 
oratory at the Mellon Institute, Pittsburgh, and a testing and 
designing laboratory in Chicago, statistical service, inspection 
traffic and classification matters, etc. : 

It is expected that having all association activities in one 
group will eliminate duplication of effort and make more 
effective the co-operative efforts of the manufacturers toward 
the betterment of conditions in the industry, and afford an 
enlarged service to the users of fiber containers. 

The executive officers of the new association will be main- 
tained in the Transportation Building, Chicago. 


SOUTHERN RAIL MEN ORGANIZE 


The Southeastern Carmen’s Interchange association, an or- 
ganization designed to promote efficiency and interest in the 
handling of railroad matters, and to advance the cause of safety 
on railroads in the south, was formed here Wednesday. Approxi- 
mately 300 railroads from all sections of the south attended the 
organization meeting. 

It was brought out that the association is not a labor union 
or a craft guild in any sense of the word, but that it is an organ- 
ization of railroad men of all ranks. Closer co-operation between 
various departments of railroads will be sought by discussions 
among members of the association, it is stated. 

T. S. Chedle, of Richmond, was elected president. Other 
officers are L. Martin, Baltimmore, vice-president; J. T. Ross, 
Waycross, Ga., vice-president; and J. F. Reudle, Atlanta, secretary 
and treasurer. 

The following executive committee also was named: K. A. 


Martin, Washington, D. C.; V. T. Parker, Atlanta; and A. M. 
Hilborn, Norfolk, Va. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Kansas City held a smoker, buffet 


luncheon and entertainment at the City Club the evening of 
May 26. 





The Traffic Club of St. Louis heard an address on “The 
Workings of the Election Commission,” by John B. Edwards, at 
its noon luncheon May 28. 





The Association of Railroad and Steamboat Agents of Bos- 
ton will hold a three-day outing June 16,17 and 18. The outing 


will consist of a trip by rail and steamer to Nantucket and the 
Sea Cliffe Inn. 





The Traffic Council of the Rochester, N. Y., Chamber of 
Commerce entertained John J. Mantell, vice-president of the 
Erie, at its meeting on May 25. Mr. Mantell addressed the 
club, describing the handling of freight through the New York 
district. The council will hold its fourth annual outing at 


Manitou Beach, June 28. It will have as its guests the Traffic 
Club of Syracuse. 





The Traffic Club of Newark will hold its annual golf tourna- 
ment at the Essex Falls Country Club June 28. Special enter- 
tainment has been arranged for the regular meeting on June 4. 
Frank E. Scott, assistant to the director of traffic of the South- 
ern Pacific System, addressed the club at the May 4 meeting 
on “Give Our Railroads a Chance.” 





The baseball team of the Baltimore Traffic Club added an- 
other victim to its string of victories when it defeated the 
Traffic Club of Philadelphia on its home grounds at Mohican 
Park at the joint outing of the two clubs May 19, by.a score of 
14 to 7. A return game is to be played at Baltimere on June 23, 
at which time the Baltimore team is to receive a silver loving 
cup. The regular meeting of the club, set for June 4, has been 
postponed, owing to the difficulty of obtaining quarters, and 
will be held in conjunction with the outing June 23. A dance, 
held by the club on-May-15 at the Emerson Hotel, for the pur- 
pose of raising funds with which to equip the baseball team, 
was successful. The team is slated to play the Baltimore Cham- 
ber of Commerce at the Catonsville Country Club June 2. 


ACTION BY TRAFFIC CLUB 


At a meeting of the Traffic Club of Chicago the evening 
of May 31, letters prepared by the public affairs committee and 
submitted to the club through the board of governors were 
approved. One of the letters is to President Harding, giving 
him advice as to possible utterances on the transportation prob- 
lem in his coming western trip; another advises him as to 
merchant marine policy; and\the third is to the Interstate 
Commerce Commission, demanding an investigation of certail 
charges made in a labor paper as to the concealing of profits 
by the railroads. 

The meeting then resolved itself into an open forum for 
informal discussion of railroad consolidation. The leaders it 
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PORT OF HOUSTON 


Industrial Center of the Southwest 


IDEAL LOCATIONS for manufacturing plants on the tidewater with 
Public Harbor Belt Railway connecting to seventeen railroads. 

CHEAP FUEL: Forty million barrels of crude oil per year is produced 
from the wells within a radius of 100 miles of Port Houston; pipe lines 
connect with the fields of North Texas, Oklahoma, Kansas, Wyoming and 
Louisiana, and oil tank steamers bring oil from Mexico. Eleven oil refin- 
eries are now located on the channel. 

CHEAP POWER: The Houston Lighting & Power Co. is constructing 
a new power plant on the channel to generate 200,000 kilowatts per hour, 
and will run high tension power lines all over Southeast Texas. 

RAW MATERIALS: Cotton in abundance—Texas alone producing 
3,500,000 bales annually; corn, wheat, rice, oats, milo maize and sugar cane 
in large quantities; cattle, hogs and sheep by thousands; wool and mohair 
to clothe the world; iron ore, sulphur, lignite coal, granite, marble, kaolin, 
limestone, etc., for the manufacture of all kinds of commodities. 


If you are interested in a manufacturing or indus- 
trial location with the above advantages, address 


DIRECTOR OF THE PORT, Fifth Floor, Court House, Houston, Texas 


PORT HOUSTON’S SHIPSIDE WAREHOUSE 


—— athena. 


INTERIOR VIEW SHOWING A PART OF COFFEE CARGO 

120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
electric conveyor trucks and stacker; 72 cars, private tracks. 

Quick out bound rail and water service; very low insurance rate. 

MERCHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 

WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 
coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
automobiles and steel products. 

Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 

We offer our efficient and reliable service, backed by years of experience in the warehouse business. 


BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 
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the discussion ‘were: W: G. Bierd, receiver for the Chicago: & 
Alton; S. T. Bledsoe, general counsel of the A. T. & S. F.; 
Robert C. Ross, general traffic manager of Joseph T. Ryerson 
& Son;.and. Luther M. Walter. 

The letters referred ‘to are as follows: 


THE PRESIDENT, 

Washington, D. C. 

Dear Sir: : : 3 

Recent press reports announce that at a meeting in Washington 
between yourself and members of the Shipping Board it was de- 
cided that in the event the Board is unable to find builders ready 
te take over and guarantee the continuance of its present services, 
the administration, if unable to dispose of practically all its routes 
within 90 days, will run its merchant ships on its own account instead 
of through managing agents as heretofore. 

The Traffic Club of Chicago, personnel made up of practical trans- 
portation, industrial and shipping men, view with alarm such action 
on account of the tremendous difficulties involved, and are of the 
opinion that the enforcement of such policy would spell calamity 
to the American Merchant Marine and destroy all hopes for the 
success of our ships in foreign trade. 

We recommend that before any such action, as reported in the 
press, is taken that the probable consequences of the proposed change 
of policy be carefully weighed, and that leading representatives of 
our maritime affairs be consulted in regard to its wisdom, 

E. S. Buckmaster, Secretary. 





THE PRESIDENT, 
, Washington, D. C. 
Dear Sir: 

The Traffic Club of Chicago is an organization composed of men 
interested in transportation. It has approximately 1,200 members, of 
which more than one-half are representatives of industrial and 
shipping concerns. ) 

*“You are quite familiar with the transportation situation which 
has existed since the railroads were returned to their owners for 
private management on March 1, 1920. It is, we assume, needless 
to remind you that the operating expenses of the railroads of the 
country, taken as a whole, during the period of Federal control, 
were more than the revenues. Because of the failure of the Director 
General to advance rates during the period of Federal control, to 
correspond somewhat nearly with the increased costs of operation, 
the railroad managements were faced, immediately upon return of 
the properties, with the disagreeable necessity of seeking an increase 
of rates upon the one hand, and a reduction of labor costs upon the 
other. Both courses were exceedingly unpopular, but it will be con- 
ceded that there was no other alternative. 

In July, 1920, the Railroad Labor Board granted an increase in 
wages of approximately $51,000,000 per month, making the increase 
effective as of May 1, 1920, thus still further increasing costs of op- 
eration. On August 26, 1920, the Interstate Commerce Commission 
granted an increase in rates, in a formal decision commonly known 
as Ex Parte 74.. The very natural consequence of the action of the 
Interstate Commerce Commission was to cause almost universal 
criticism of the Commission, and condemnation of the railroads. 

Notwithstanding these facts, the railroads, as a whole, operated 
during the year 1920, at an actual loss, so far as their earnings 
were concerned. We are not overlooking the Government’s guaranty, 
contained in the Transportation Act, 1920, which extended to Septem- 
ber 1, 1920, and which minimized the otherwise disastrous effect of 
the unfortunate but unavoidable situation. 

In spite of threatened labor disturbances, and the actual strike 
of the coal miners and the railway shop crafts, both of which caused 
the railway managements serious embarrassment, the railroads have, 
day by day, improved their transportation facilities, and the outlook 
for the future is most encouraging. : 

Since January 1, 1923, the railroads have done the largest busi- 
ness they have ever done for the months of January, February, 
March and April. Car loadings continue to mount week by week. 
And at the same time, service has improved very materially and it 
continues to improve. In the fourteen months from January 1, 1922, 
to March 15, 1923, the railroads have purchased 223,616 new freight 
cars, of which 117,280 have been delivered, and put in service, and 
on March 15, 1923, 106,336 were on contract for delivery during the 
current year. In the same period they have placed in service or 
purchased an aggregate of 4,219 new locomotives, of which 2,106 have 
been placed in service, and on March 15, 1923, 2,113 were on contract 
for delivery during 1923. At the close of the year 1923, there will have 
been ——— by the railroads for additional equipment and for im- 
proved track, terminal and other facilities, $1,540,000,000, and it is 
confidently expected that the cor age cen machine of the country, 
by the close of 1923, will be in better shape to handle the commerce 
of the country than it has ever been. 


The work of rehabilitation of the railroads, made imperative by 
war conditions and twenty-six months of Federal management, has 
been impeded, and business has been retarded, by the unfortunate, 
and we think unwarranted attacks upon the railroads, their rfor- 
mance and their managements. Railroad performance, improved earn- 
ings and enormous economies in operation, all indicate that the coun- 
try has ce! emerged from the slough of despond, following Federal 
control, an at the road to transportation normaky lies in allow- 
ing railroad. management a free hand to push their improvements un- 


ampered by public agitation, or adverse legislation, for the next 
twelve months, at least. 


You are soon to cross the continent, and will, we learn from the 
public press, deliver several addresses, in which you will doubtless dis- 
cuss some of the most important questions affecting the country. 
We very respectfully suggest that no discussion of the transportation 
situation will be complete if it fails to int out the vast improve- 
ment that has already been made, and the still greater improvement 
big we may look forward to, with confidence, before January 1, 


We particularly invite your attention to one phase of this sub- 
ject, now before the public; namely ‘‘Consolidation of the Railroads.” 
Complying with the provisions of the Transportation Act, 1920, the 
Interstate Commerce Commission has prepared a tentative plan for 
the consolidation of the railroads of the country into a limited. num- 
ber of systems, and hearings are being held upon it. 

It seems to have been assumed by the public and by many of 
those who have testified at the hearings, that the Transportation Act 
requires a consolidation of the carriers. There is no such provision 
in the Transportation Act. 

The Traffic Club of Chicago is entirely in accord with the action 
taken by The National Industrial Traffic League, at its meeting 
held in Dallas, Texas, last month, to wit: The National Industrial 
Traffic League went on record as being opposed to cos pulsory: con- 
soldiation of the railroads. It favors the repeal of subdivisions 4, 5, 
6, and 8, of Section 5 of the Transportation Act, 1920. It is in favor 
of conferring upon the Interstate Commerce Commission authority 
to authorize consolidations upon the applications of interested car- 





Vol. XXXI, No. 22 


riers, -provided, however, that such consolidations, in the- judgment 


of the Commission, will be in the public interest, and will not sub- 


Stantially lessen carrier competition. 

The Traffic Club does not believe that this subject should be 
agitated at.this..time, but, .if.consolidations are.to be made, only 
such Consolidations should be permitted as may. be»voluntarily ar- 
ranged tee carriers themselves, subject to the approval of 
the Interstate ‘Commerce Commission, and that no consolidations be 
permitted that do.not preserve carrier competition, between the pres- 
ent existing railway systems. 

The members of the Interstate Commerce Commission are better 
informed on the whole subject than any other men in public life, 
They have the facts before them, brought up to date from day to 
day. We believe that the members.will advise that under present con- 
ditions no general reduction in rates can be made without impairing 
the solvency and efficiency of many of the railroads. We believe 
also, that to encourage the public to expect a general reduction in 
rates, at. least. during the current year, would have the effect of 
slowing down business and creating a condition of uncertainty, in- 
jurious alike to the railroads and to the general business of the 
country. We are clearly of the opinion that the public interest wil] 
be served by permitting the railway managements to proceed uninter- 
ruptedly and unhampered with their program of rehabilitation, 

While it is true that the present level of freight rates is higher 
than the level prevailing in pre-war days, it is also true that the 
costs of operation have increased correspondingly, and that rates 
today are relatively as low as they were during the immediate pre- 
war period. In other words, the ratio of the increase in rates from 
which the carriers obtain practically all of their revenues, has not 
increased.in a. greater ratio than the increase in operating expenses, 
Indeed the ratio of the increase in the rates since 1916 has been legs 
than the ratio of increase in operating costs during the same period. 

Walker D. Hines, formerly Director General of the United States 
Railroad Administration, has recently summed up the situation in 
question in a way that in our opinion is conclusive. He said: 

“ * * * It should be remembered all the time that in one form or 
another the cost of railroad service must be paid for and that the 
failure to pay for it out of rates will result in the long run in its 
being paid for out’ of ‘taxation because the public must have the 
railroad service and cannot permanently accept the impaired service 
which would be the outgrowth of inadequate rates in the absence of 
a Government subsidy or Government operation.” 

Business has adjusted itself to present transportation conditions, 
and, in our opinion, instead of being stimulated, would be adversely 
affected, by any public agitation. 





HONORABLE B. H. MEYER, Chairman, 

Interstate Commerce Commission, 

Washington, D. C 

Dear Sir: 
: The Traffic Club of Chicago is an organization composed of men 
interested in transportation. About one-half of its membership is 
made up of representatives of industrial and shipping concerns; the 
other half is made up of representatives of railroads, steamship com- 
panies, express companies, shipping and forwarding concerns, pub- 
ishers, etc. The Club takes a deép interest in transportation subjects, 
It is of the opinion that the prosperity and well-being of the coun- 
try depends in no small degree upon the prosperity of our common 
carriers, and more particularly the steam railroads, over which the 
vast.majority of the commerce of the country, both .agricultural. and 
industrial, must move. 

Since the return of the railroads to their owners for private op- 
eration, on March 1, 1920, there has been almost a constant agitation 
against the railroads, the object of which apparently has been to 
create dissatisfaction with the rates, service, and performances of 
the carriers nerally. Those principally responsible for the agitation 
have not hesitated to misrepresent the facts in their efforts to create 
general dissatisfaction. Although it is quite impossible to expose 
all of the misrepresentation, as it occurs from time to time, the Club 
is of the opinion that an ‘effort should be made to correct a few 

laring instances, largely for its deterrent effect, and obviously, the 
eo Commerce Commission is the only official body which can 

o it. 

The attention of the Club was called recently to an article pub- 
lished in the Iowa Labor News of Stee ge February 22, entitled 
“Where the Millions Go in Railroading.” his article, written by 
Levi Stevens Lewis, is full of misrepresentation, and many of the 
figures used are alleged to be taken from the reports of the Inter- 
state Commerce Commission. The following paragraph is fairly illus- 
trative of the entire article: 

_ “I have compiled from official sources, and other equally in- 
disputable sources, evidence that stands unimpeached, which evidence 
indicates that the net profits of American railroads (steam railroads 
only) is NOT LESS than $25,000,000,000 ores, Lpenen of twelve months, 
or more than NTY-T EE BILLI DOLLARS A YEAR 
og hae THAN OFFICIAL REPORTS INDICATE SUCH PROFIT 

The Club is advised that this entire article was recently brought 
to your attention. We assume, therefore, that you are familiar with it. 

There is, in the statement quoted, a direct insinuation that the 
earriers are cancealing their earnings and rendering false reports to 
the Interstate Commerce Commission. If it is true that the carriers 
are rendering false reports to the Commission, the shipping public, 
which is paying the present high level of freight rates, has a right 
to know it. The charge is made! The Commission cannot ignore it 
os forfeiting some of the respect and confidence in which it 
s held. 

At a meeting of the Board of Directors of the Club, held today, 
a resolution’ was adopted directing the undersigned te bring_this 
subject to your attention, with the request that the Interstate Com- 
merce Commission initiate an investigation of this article, and sub- 
poena the author of it, and the publisher of the Iowa Labor News, 
and interrogate them concerning it, with a view to issuing an official 
statement which would, we believe, serve to deter other malicious 
writers, whose sole pecs seems to be to discredit the carriers 
and disrupt, if possi 
to promote their own selfish end. 

While the Club_realizes that the. Commission cannot undertake 
an investigation of all the misrepresentation that is made, it is of the 
opinion that it is its imperative duty to do so in a few instances, and 
by its official pronouncements give those interested the material wit 
which to counteract the false propaganda being so industriously = 
seminated. If the Interstate Commerce Commission does not os 
such an investigation, who should make it, or who can make it, wit 
assurance that :his findings will carry any weight? 

The Traffic Club of Chicago requests that the Interstate Com; 
merce Commission give this communication official consideration an 
advise of. its conclusions at its early convenience. 

E. S..Buckmaster, Secretary. 


McMurchy Replies to Club 
W. G. McMurchy has replied, from St. Paul, Minn., under 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St, Buffalo, N. Y. 
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FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, Tll.; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 
Boston, Ly oe Old South Building. Milwaukee, Wis.—198 West Water St. 
P; tuart, New —— k. 4 . F. me, General Agent. 
Buftaio, 'N Y.—Great Minn Is, Minn.—1120 Metropolitan 
Coma Bldg., $08 ‘ferie Erie Coa i. 
General Elliott, General 


W. JZ. Meagher, 
a ihL— a ator Bt. now York, snes 299 
— em .—Lake Front, Foot Ninth 


. B. Biddle, Agent. 
ae a % Pa.—452 The Bourse. 
‘Moea, General Agent. Ww. Selitt, General Agent. 
Detroit, Mich.—Foot of Cass Street. Pittsburgh, Pa.—1826 Oliver Building. 
P. General Agent. 


" B. Bourke, i Agent. 
~~ ok .—Palladio 1o. Building. St. Ay 7 Minn.—315 Pioneer Building. 
aeinees ag Sault Ste. Marie, Mioh.— Kemp's Dook. 


Agen 
Erle, Pa Foot « ef Holland gs 5 Agen 
Gen Washington, D. C.—326 Mills Building. 
lL. Agnew Myers, Agent. 


Bb eral Agen’ 
neunhten, Mich 4a Isle Rosale” 8t. 
C. O. Berglund, General Agent. 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


**The World’s Finest Cruise’’ 
Orchestra Dancing 


Ask Anyone Who Has Made the Trip 



















Joint Services with 


Hamburg - American Line 
NEW YORK TO HAMBURG 
*MOUNT CLAY ....... June 7 TRELIANCE .......... June 26 
pio SR SAREE SF 4 June 12 TERRA. | 0 ¢avpre sin s:¢10 99% June 28 


#THURINGIA ......... June 14 *MOUNT CLINTON ..July 5 
MOUNT CARROLL ..June 21. {RESOLUTE .......... July 10 


*3rd Class Passengers.. + Cabin and 3rd Class Passengers. 
t Ist, 2nd and 3rd Class Passengers. 
BOSTON TO BREMEN AND HAMBURG 


HESSEN (via Baltimore and Norfolk) ..............eeee00+ June 9 
FURST BULOW (via Baltimore and Norfolk)............. July 3 
PHILADELPHIA TO BREMEN AND HAMBURG 
BRASILIA (via Baltimore and Norfolk).............s000- June 23 
KERMIT (via Baltimore and Norfolk) ............+eeeee0- July 18 
BALTIMORE TO BREMEN AND HAMBURG 
EMDEN (via Norfolk) .......ccceccccccccsccecsccccccces June 5 
FE AUER. - DIGUROUED, “ccoclse chevcderdvmdles chipmgpiderisioccie June 19 
ec ale A's oon 6 on 0 ep appease Jaly 1 
FURST BULOW (via Norfolk).............cccccceccecces July 14 


NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 


eereeeeeeeree cee £€ EPERSAOLEEM one ewerees 


NEW << jane TO,BREMEN AND HAMBURG 
SCHWAB ADD oe kc cccchccccevtccsdcccecscs Last Half of June 
WESTERWALD. Rhian Muah ebay o ee Sb che cabdette « Last Half of July 
Also Direct Freight Service from U. S. Pacific Ports 
to Northern European Ports 
Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 


General Offices: a BROADWAY, New York 
WESTERN FREIGHT OFFICE: 
CHICAGO, 327 South La Salle Street......... Phone Wabash 4891 
BRANCH OFFICE: mene Maryland Casualty Tower Bldg. 


GENTS 
BOSTON.......... Austin Mepelion 8. 8. ee bad Central Street 
PHILADELPHIA...... American-Hawaiian 8. S Bldg. 


Pee e SSH ESSE SEE TES EEE HEHE HEDES 


Harriss, 
GENERAL PACIFIC COAST AGENTS: 
SAN FRANCISCO....... Williams, Dimond & Co., 310 Sansome St. 





AMERICAN-HAWAIIAN 8.5. Co. 


Intercoastal Services 


To Los Angeles, San Francisco, Portland, 
Seattle and Tacoma 


NEW YORK—WEEKLY BOSTON—WEEKLY 


2 aaa Pree June 7 FLORIDIAN .......... June 2 
rp gedit a June 14 WUE Seccccsccecest CUE’ OC 
Panama June 21 PANAMAR 8.536. obs 0058 June 16 
DAKOTAN ............ June 28 DAKOTAN ..........6. June 23 
MISSOURIAN ......... June 30 

PHILADELPHIA BALTIMORE 

Pe iibins Red icncesae June 8 

OREGONIAN ......... June 22 SOWAN 24i5¢..9i.00 June 3 
GEORGIAN ....cccccce July 6 OREGONIAN .......... June 17 
GEORGIAN ............ July 1 

CHARLESTON SAVANNAH 
IPSWICH .......-.+++. June 6 IPSWICH ............. June 10 

MOBILE NEW ORLEANS 

TPBWEGE  <ciPiicccceces June 20 IPRWICH . o.dc0.c costissis June 26 


Through bills of lading, via Los Angeles te San Diego, via San 
Francisco to Oakland, Steckton, Sacramento, Cal.; and to Hono- 
lulu, Hilo, Kahului and Port Allen, Hawaiian Islands. 





General Offices: 8 BRIDGE ST., New York 


BRANCH OFFICES: 
BOSTON...:.40 Central Street PITTSBURGH...... Oliver Bldg. 
PHILADELPHIA. .Beourse Bldg. ROCHESTER...Commerce Bldg. 


AGENTS: 
BALTIMORE........ United Am. Lines, Md. Casualty Tower uate. 
yom sal b kas os Maeed 064088 sc cushcoecse weet sein Street Bros. 
CHICAGO .. ..United American Lines, 327 South La Salle St. 
MOBILE....... 5 ah dicedbwenddee cab 0 cbbednteieided sas -Page & Jones 
RE c.can Van chs canddh ove cescacesswued M. J. Hegan & Ce. 


GENERAL PACIFIC COAST AGENTS: 
Williams, Dimond & Co., 310 Sansome St., San Francisee 


ERASE SO OS TES SS TE TS 
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date of May 23, to the letter of The Traffic Club of Chicago (see 
Traffic World, May 19, page 1185) as follows: 


I am just in receipt of yours of the 15th inst., asking whether 


I was present at Senator Shipstead’s speech of December 5 last. I 
was not. 


My letter to the Tribune assumed that Senator Shipstead had 
been correctly quoted and that Mr. Felton would not have jumped 
on him so severely without first making sure that he had made the 
statements referred to. 


My letter to the Tribune went rather to Mr, Felton’s declara- 
tion that such a thing never happened. It seemed to me that his cita- 


tion of rates and prices on the day of Shipstead’s speech was dis- 
tinctly unfair. 


As to your suggestion that it is singular I should have attempted 
publicly to defend Senator Shipstead for a statement he did not 
make, at that time Shipstead had had no opporunity to show what 
he was worth, and was being jumped on without rhyme or reason 


= people who know and people who did not know much of anything 
about him. 


Having been in the Senate when this matter of Wyoming land 
was gone over, I felt that Mr. Felton had made a statement that 


was entirely unworthy a man in his high position, and called the 
Tribune’s attention to it. 


NO UNDERCHARGE DELAY 


The Trafic World Washington Bureau 


The Railroad Administration will not join in any move, ini- 
tiated by the National Industrial Traffic League or any other 
organization, looking to its delaying suits for the recovery of 
undercharges until after the Supreme Court of the United States 
has disposed of the question whether the three-year limitation of 
the third paragraph of the sixteenth section of the interstate 
commerce act applies to the Director-General, as agent. Suits 
will be brought as rapidly as possible. Director-General Davis 
hopes to reduce the force of the Railroad Administration ma- 
terially on January 1, 1924. Delaying the bringing of suits until 
the Supreme Court had passed on the question would not fit into 
his plan. 

In bulletin No. 556 the National Industrial Traffic League 
fave its members notice of the intention of the Railroad Admin- 
istration to proceed as indicated. The League, at its Dallas 
meeting, suggested that an agreement might be made with the 
Director-General to postpone action until the court of final 
resort had passed on the question. 

Executive Secretary J. H. Beek took up the subject recently 
with A. A. McLaughlin, general solicitor for the Railroad Admin- 
Istration, with a view to making such an agreement. Mr. Mc- 
Laughlin declined, for the reason stated above. Imquiry, since 
Mr. Beek’s visit, has developed the fact that Director-General 
Davis will not delay the bringing of suits. In the bulletin men- 
tioned, Mr. Beek said the League had no advice to offer to 
thippers on whom the Railroad Administration had served or 
would serve notice, in the name of L. J. Tracy, comptroller, call- 
ing on them to pay up, if the shipper did not wish the Railroad 
Administration “to use more forcible means to collect the ac- 
count.” 

The League, through Luther M. Walter, its counsel, has 
made a motion and argument in support thereof, to be allowed 
to appear, as a friend of the court, in James C. Davis, Director- 
fieneral,. as agent, vs. E. I. du Pont de Nemours & Co., now 
pending in the United States Circuit Court of Appeals, of the 
Righth Circuit, to argue that the three years of limitation apply, 
to the Director-General and his suits for the collection of under- 
tharges, largely because the federal control law, in various 
places, showed the intention of Congress to have the President 
treated as a common carrier in all his relations with the ship- 
ping public, and that, therefore, the three years allowed “car- 
riers” in which to bring suits for the recovery of undercharges 
was intended to apply to his agent. 

The motion was filed at St. Paul May 9. Inasmuch as 
neither Circuit Judge Stowe nor District Judge Johnson, who 
jlecided the case in the lower court, were sitting in the Circuit 
Court of Appeals, the motion was transmitted to them. At the 
time that Mr. Beek sent out his bulletin nothing had been heard 
from the matter. 


THE MONTANA EXODUS 


The Trafic World Washington Bureau 


Railroads serving Montana have begun an investigation of 
the allegations attributed to R. A. Haste (Traffic World, May 19, 
p. 1162), that 50,000 people had been driven out of Montana 
by the deflation of farm values and the high freight rates, and 
100 banks had closed their doors. The added declaration, also 
attributed to Mr. Haste, that, unless rates were reduced quickly, 
100,000 more would be driven out and 50 more banks would close 
their doors, were in the nature of prophecy, not susceptible 
to checking. Mr. Haste, according to the memorandum on the 
subject prepared by Benjamin C. Marsh, the spokesman for 
the delegation that appeared before the Commission May 15, 
represented the United Farmers of Montana. His other work 
is that of being secretary to Senator Wheeler. 

According to information already collected 77 (not 100) 
banks closed their doors in Montana in 1921 and 1922—55 state 
and 22 national banks. A drought lasting five years was given 
as one of the causes for the closing of the banks. Live stock 
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and lands also were deflated. Some of the banks were repre- 
eer as having too heavy overhead for the volume of business 
one. 

The flight of people from. Montana, at least in railroad cars, 
in 1919 and 1920, according to the reports to the Montana com. 
mission, seemed to be much heavier than in 1921, 1922, and the 
first three months of the current year. In the period of time 
mentioned, the railroads moved in and out of the state 6,020 
cars of emigrant moveables, from all Montana stations. In 
1919 the movement consisted of 2,480 cars, in 1920, 1,789 cars, 
in 1921, 861 cars, in 1922, 766 cars and in the first three months 
of 1923, 174 cars. These figures include state and interstate 
movement of emigrant moveables. Four to five hundred cars 
was estimated to be the normal movement so that in 1919 
and 1920 the emigration was heavy; and in the last two years 
well above the estimate of normal, but not so much above the 
normal as was mentioned in the estimate attributed to Mr. Haste. 

No account was taken in the figures compiled by the rail- 
roads showing the influx of farmers. That was variously esti- 
mated at from 25 to 30 per cent of the outflow. 

Bankers and farmers who did not go broke, according to the 
reports to the railroads, attributed the trouble more to the 
drought, high taxes, and low prices’ for farm products every 
where than to the freight rates per se. The point was made by 
bankers that the incoming were better than the outgoing ele- 
ments. Among the latter were many who were not: farmers. 
They bought land at high prices just at or after the beginning 
of the period of five years during which the rainfall was below 
normal. The men who were not farmers, it was said, could not 
stand the strain of low prices, high taxes, small yield and 
heavy overhead on account of the high prices they had agreed 
to pay for lands when the price of wheat was $2.35 per bushel, 
and hogs, live weight, were selling at from $12 to $18 per hun- 
dred, instead of at prices which left hog growers even in Ohio, 
without a cent for their whole year’s work. 

Another fact found by the railroads was that there was a 
much greater flight of people from Alberta and Saskatchewan 
than from Montana, where climatic conditions were not far dif- 
ferent from those in Montana. But the rates on grain in those 
provinces were lower than in Montana. The fact about their 
being lower than rates in Montana has been commented on 
in a number of rate cases. The point the railroad people will 
make, if the Commission seriously takes up the matter presented 
to it by the Marsh delegation, is that the railroad rates had 
much less to do with the troubles in Montana and the adjoining 
provinces in Canada than has been implied by the Marsh delega- 


tion and others talking about as its members talked to the 
Commissioners. 


CANAL TO AID N. Y. TRAFFIC 


The Trafic World New York Bureau 


Edward §S. Walsh, superintendent of public works of New 
York, in a letter to E. H. Outerbridge, chairman of the Port of 
New York Authority, offered the barge canal terminals at this 
port to aid in the problem of expediting distribution of foodstuffs 


and of relieving railroad congestion. In making this offer he 
said: 


At piers 5 and 6, East River; at Pier 93, North River; at 138th 
St., the Bronx; at Rogers St., Long Island City; at Dupont S&t., 
Brooklyn; as well as at Erie Basin, Brooklyn, the state has ex- 
pended approximately $13,000,000 in the construction of docks, piers, 
freight sheds and freight handling devices. These, it would seem, 
are ideally situated for the reception of preishable and semi-perish- 
able food products. 

At the present time, due somewhat to the slow development of 
canal commerce, these splendid terminals are not utilized to the 
limit of their capacity in the handling of canal-borne traffic. They 
are, in reality, and adjunct to terminal facilities of the Port of New 
York, and I am perfectly willing that they should be utilized in 
the interest of the general public, irrespective of whether or not the 
commerce making utilization of the facilities. arrives or leaves the 
port by canal barge. 

.., As market places for the retail distribution of foodstuffs coming 
into the metropolitan district, either by canal barge, coastwise steamer 
or railroad, these terminals are at the service of the distributing 
agencies and the consuming public. If you care to include their 
facilities in any plan you may have in mind for relieving the term- 
inal situation in the greater city, I shall be very glad to confer 


with you. 
APRIL RAILWAY REVENUE 


The Trafic World Washington Bureau 

Reports to the Commission from 171 class I roads for 
April show a net operating income of approximately sixty-five 
million dollars, as against forty-three million in April last year. 
At this rate, the net for all class I roads will probably equal a 
return of about 5.9 per cent. Revenues for the reporting roads 
aggregated approximately $449,000,000, as against $350,000,000 


last year, and expenses aggregated approximately $344,000,000, 
as against $287,000,000 last year. 


KNOXVILLE & CAROLINA BONDS 
The Commission has authorized the Knoxville & Carolina 
to issue $100,000 of 6 per cent first mortgage bonds, $51,000 of 
which may be sold at not less than par and the proceeds ap 
plied on improvements. 
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Peints. (1.C. C. Docket 14787). 


condition and in whatever form of package, shi 






WACO, TEXAS THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


CHICAGO 
Jos. Stockton Transfer Co. 


3088 Seuth Canal Street, near Tayler Strent 
Teaming of Every Gelivery Servies ara Hariead 


Petry Express & Storage Co. Ine. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 









JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage- and distribution. 










3 tion man in the city. 
DEEP WATER AND RAIL CONNECTIONS 


ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 
Superior 


your Chicago trade. 
facilities for prompt out-of-town 
shipments without cartage 


BETTER INVESTIGATE 


INTERSTATE COMMERCE COMMISSION HEARINGS 


In the Matter of Rates on Wool and Mohair from Pacific Coast and Intermediate Territory to Various 


Inquiry and investigation instituted y+ the Commission on its own motion involving rates on wool and mohair, in whatever 

pped from the Pacific Coast and intermediate territory west of the eastern boundaries 

of the Dakotas, Nebraska, Kansas, Oklahoma saa Texas, all-rail to points east and west, and rail-and-water to Atlantic Seaboard. 
Hearings held Billings, Mont., Salt Lake City, Boise, Portland, Phoenix and Albuquerque, April 26-May 16. 


Official copies of the stenographer’s minutes in all Interstate Commerce Commission proceedings may be secured only from the Official Reporters, THE 
STATE LAW REPORTING COMPANY, 235 Broadway, New York City. at 12c per page, fixed by the Commission. 









VOR CTS icriicst sestem4 persbnah yasginse 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 


Merchandise Storage and Pool Car 
cricag's and Kanone Coys DVISEPIDULION — 29 car Loan 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


POOL CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 


NEW YORK CITY 
WANT We CAR DISTRIBUTION SERVICE 
DISTRIBUTING WAREHOUSE 

IF wae n DELIVERY SERVICE IN GREATER NEW YORK 
ans SS ee SHIPPING AND STORAGE PROBLEMS 

YOU’ ATTENTION 

Get in touch with 

L. Ellinger Distribution Warehouses 


WANT 
‘O RECEIVE PERSONAL 
24 Washington St., New York City 





CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, Ill. 


ada” Warehouses in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 





The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


a WAREHOUSING COMPANY 
: Polk Street Terminal, Pennsylvania System 
CHICAGO 








COMMERC 


NEW ORLEANS 


IAL 








Shipside Terminals — Central Distributing Warehouses 


“At the Edge of the Leop” WILSON V. LITTLE, Supt. 


WAREHOUSES 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


ests taken from R and ests of National Reporter 
ystem, ae be West Pub ‘ieee Co., St. Paul, Minn. 
Copyright by West Publishing” Co.) 





LOSS OF OR INJURY TO GOODS 


Evidence Showing Defendant Had Succeeded Former Express 
Company Rendered Harmless Testimony to That Effect: 
(Supreme Court of Arkansas.) Undisputed testimony that 

the American Express Company was operated at the same 

place where another express company was doing business when 
the shipment was made, and that nine months after the ship- 
ment the American Express Company delivered the property 
to plaintiff without explanation as to how it came into pos- 
session of the property, is sufficient to establish that the Amer- 
ican Express Company had succeeded to the business of the 
other company, so that defendants were not prejudiced by 
permitting a witness to testify to that effect—Southern Express 

Co. et al. vs. Couch, 249 S. W. Rep. 559. 

Instruction Imposing Too High a Degree of Care on Carrier 
Held Harmless: 

An instruction that it was a carrier’s duty to transport a 
trunk as promptly as possible and a failure to do so would 
constitute negligence, even if it imposed too high a degree of 
care upon the carrier, was not prejudicial, where the shipment 
should have reached its destination in a few days, but was 
misplaced in transit and not delivered until nine months later, 
so that the carrier’s negligence was conclusively established 
by the undisputed evidence.—Ibid. 

Evidence Held Sufficient to Warrant Damages in Excess of 
Value Stated in Notice of Claim: 

A shipper is not bound by the valuation stated by him in 
the claim filed with the express company, especially where he 
stated he placed a reduced value in the claim upon the articles 
to procure an immediate settlement, so that his testimony at 
the -trial, fixing a higher value, was sufficient to support a 
verdict in excess of the amount stated in such claim, if believed 
by the jury.—Ibid. 

Members of Family on Whose Ticket Single Lost Trunk Is 
Checked, Held Entitled to Recover Total Value of Baggage 
Which Each May Check if Contents Exceed Such Amount: 
(Civil Court of Appeals of Texas, Texarkana.) Under an 

interstate carrier’s tariff and rules providing that 150 pounds 

of baggage not exceeding $100 in value may be checked for 
each adult passenger and 75 pounds not exceeding $50 in value 
for each child traveling on a half ticket, and permitted a single 

trunk containing articles belonging to different members of 4 

family, to be checked without excess charge, if not exceeding 

the total weight to which the tickets held by the members of 
the family entitled them, two adults and a child, whose baggage 
was contained in one trunk checked on the tickets of all of 
them, can recover $250 for the loss of the trunk, if the value of 
its contents exceeded that amount.—Payne, Agent, vs. Norman, 

249 S. W. Rep. 882. 

Members of Same Family May Carry Baggage in Same Trunk: 
Members of the same family, traveling together, may carry 

their baggage in the same trunk, or one may carry in his 

trunk the baggage of another, and there may be a recovery for 
the loss of the baggage of each.—lIbid. 


- Check Is Not Contract for Transportation of Baggage: 

The fact that only one check was given for a trunk which 
was checked on the tickets of three members of a family is 
immaterial, since the check does not embody the contract of 
transportation, but is a receipt merely intended to afford evi- 
dence of ownership and for identifying the baggage.—lIbid. 


Holder of Check Can Sue for Entire Loss, Where Trunk Con- 
tained Baggage of Family: 

The holder of the single check for a trunk containing the 
baggage of the members of a family which was lost can sue 
for the entire loss, and a judgment for him would protect the 
carrier against recovery by other members of the family.—lIbid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Allegatien of Delivery to Connecting Carrier and Proof of De- 
livery to Initial Carrier Not Fatal Variance: 

(St. Louis Court of Appeals, Missouri.) Where an action 
against carrier for damage to a shipment of potatoes was,com- 
menced in justice court in which there are no formal pleadings 
and great liberality is indulged in respect to the statement ot 
a cause of action and the complaint alleged delivery to defend- 
ant, a connecting carrier, whereas the evidence showed delivery 
by ‘plaintiff to another, the initial carrier, held, that the vari- 
ance is to be regarded as not material and hence not prejudicial 
where no affidavit of surprise was filed—Johnson vs. Missouri 
Pac. R. Co., 249 S. W. Rep. 658. 
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Interstate Shipments Governed by Federal Law: 

The liability of carriers arising out of their duty in respect 
to the transportation of goods in interstate commerce under 
bills of lading depends upon acts of Congress; agreements be. 
tween the parties, and common-law principles accepted by and 
enforced in the federal courts.—lIbid. 

Liable for Loss or Damage Caused by Delay: 

Carriers of goods in interstate commerce are liable for loss 
and damage proximately caused by failure to transport goods 
with reasonable dispatch.—Ibid. 

Prima Facie Case for Liability for Delay Made by Proof So as 
that It Was Incumbent on Carrier to Explain: 

In an action against a carrier for loss or damage due ito 
carrier’s failure to transport shipment with reasonable dispatch, 
plaintiff makes out a prima facie case by proof of the carrier’s 
failure to transport and deliver the goods within a reasonable 
time, making. it incumbent on the defandant to explain or ex. 
cuse such failure by evidence tending to show that same was 
due to causes consistent with due care on its part and for which 
the carrier is not responsible.—Ibid. 

Evidence of Freezing Potatoes and Carrier’s Delay Held to 

Make Prima Facie Case of Liability: 

In an action by a.potato shipper against carrier for dam- 
ages by freezing due to failure of the carrier to transport the 
shipment with reasonable despatch, plaintiff’s evidence that a 
season when extremely cold weather might be expected the 
defandant carrier consumed seven days in transporting and 
delivering the shipment at destination, whereas two days was 
a reasonable time therefor, which evidence was not contro- 
verted by defendant, made a prima facie case of liability. —Ibid. 
Goods Delivered in Good Condition to Initial Carrier Presumed 

to Have Remained in that Condition Until Delivered to Last 

Carrier: 

Where it appears that goods delivered to the initial carrier 
in good condition, the presumption is indulged prima facie 
that they remained in that condition to the time of their de- 
livery to the last or delivering carrier and that the injury or 
loss occurred while in that carrier’s possession, and this pre- 
sumption has not been changed or abrogated by the provi- 


sions of the Carmack Amendment (U. S. Comp. St. Sec. 8604a, 
8604aa).—Ibid. 


Instruction Authorizing Verdict Against Connecting Carrier 
Without Regard to Whether Delay Was Through Its Fault 
Erroneous: 

In an action by a potato shipper for damage to shipment 
by delay in transportation, an instruction authorizing a ver- 
dict for plaintiff upon the finding that there was negligent 
delay in the carriage of the potatoes, without regard to whether 
the loss was due to the delay occurring on defendant’s line, 
defendant not being the initial carrier, was error, as in order 
to render the defendant liable it was necessary that .the jury 
find as a fact that the loss occurred through the defendant’s 
fault or breach of duty while the goods were in its possession. 
—Ibid. 

Liability of Last Carrier for Damage to Shipment While in Its 
Possession Held Jury Question: 

Where three carriers participated in transporting a ship- 
ment of potatoes and the evidence showed. unreasonable de- 
lay occurring before defendant received the shipment, it was 
for the jury to say whether the loss by freezing occurred 
through the fault or breach of duty by defendant while the 
shipment was in its possession.—Ibid. 

TELEGRAPHS AND TELEPHONES 

Liability for Nondelivery of Telegram Restricted to Losses Rea- 
sonably Anticipated: 

(Circuit Court of Appeals, Fourth Circuit.) In an action 
for nondelivery of a telegram, liability for negligence, not 
wanton, willful or malicious, is restricted to compensation for 
such losses and injuries as should reasonably have been fore- 
seen by an ordinarily prudent person as the natural and prob: 
able consequence of such negligence, in the light of the at: 
tending circumstances.—Western Union Telegraph Co. Inc. V5, 
Hall, 287 Fed. Rep. 297. 

Failure to Deliver Message Transmitting Money Renders Com- 
pany Liable for Cost of Transmission and Interest on 
Money: 

A telegraph company, failing to deliver a message trans: 
mitting money, is liable for the fee paid for transmitting the 
message and for interest on the money deposited for trans: 
mission, until repaid.—lIbid. 

Damages for Mental Suffering Alone or Accompanied by Pecu- 
niary Loss Not Recoverable for Failure to Deliver Messag6 
Transmitting Money: 

Damages for mental anguish, either alone or accompanied 
by pecuniary loss, by reason of. nondelivery of telegram trans: 
mitting funds, is not recoverable in the federal courts.—Ibid. 
Whether Telegram Was Notice to Company of Indirect and Con- 

sequential Damage Held a Jury Question: 

Whether a telegram transmitting money to plaintiff, ad- 
dressed to defendant at Union Station in Kansas City, was 
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MERCANTILE 


Storage & Warehouse fompany 


MERCHANDISE 
DISTRIBUTION and WAREHOUSING 
WRITE US FOR RATES 


UMAHA 


TAYLOR 


Transfer and 






EDW ARDS 


Storage Co. 


Members: 
American Warehousemen’s Asso. Central Warehousemen’s Club 


Merchandise Distributors 
DISTRIBUTION CARS _ POOL cars 


Furniture Packed, Shipped 
Delivered, Forwarded or Stored. or Stored 
No Switching cg. on Carloads. Established 1905 


FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTON 


WAREHOUSE 


Your Stocks With Us 
150,000 Sq. Ft. Space 
"Serves Twe Million Population 
Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 


BIRMINGHAM, ALA. 


In the Heart of the South 
Harris Transfer & Warehouse Co. 


Established 1880 
over 40 years of honorable service 


Distribution & Warehousing 
Unlimited Facilities 
Let us have your inquiries 


Offices, ground floor Chamber of Commerce Building 
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New York-Baltimore-San Francisco 


VIA PANAMA CANAL 


PASSENGER ann alemdar Service 
Cis Ree Guatemala, soles. wad 
™ Balti- 

New York more Norfolk 

*VENEZUELA .... June 9 June 2 
SANTA MALTA... 
SANTA BARBARA. 


FICES: 
Seattle Hoge Building Norfolk 
Baltimore...Continental Building Cleveland 
Pitteburgh 


PANAMA Mer sg ah 
Angeles, Mexice, 


Between San Francisce, Les Central America and Canal Zene 


S. S. CORINTO sails June 23 
and sailings about every 22 days th 


PACIFIC MAIL S. . S. COMPANY 


10 Hanover a Samere, New York California St., San Franeiseo 
So. Spring St. | ty RE = Lose Angeles 


“SERVICE TALKS” 


We operate over 200,000 sq. ft. of Merchandise Ware- 
house space in three grades of warehouses with rates 
accordingly. Our warehouses are as close to your cus- 
tomers as our trucks. Pool cars received from Lake- 
Rail or direct rail handled the same day received. All. 
out-of-town rail shipments forwarded via trap car free 
of charge to the Chicago Junction Universal Freight 
Station. Write or wire us your requirements. 


Weber Storage & Distributing Co. . 


. Operating Main Office: 
WEBER WAREHOUSES LA SALLE WAREHOUSES 
29th St. and So. Hoyne Ave. CHICAGO 40th’ and Federal Sts. 


bv 


BAD ORDER CARS cause the loss of many hard earned dollars 
to railroad companies and shippers of grain, seed, food stuffs and 
package goods. 

MUCH OF THIS LOSS can be saved by the use of Kennedy ~ 
Car Liners. These car liners practically condition a bad order car 
and enable shippers to load cars that otherwise would be rejected. 
KENNEDY SYSTEM of car liners prevent leakage as tennatt 
and afford sanitary protection to bulk shipments and food s' 

WE MAKE Kennedy Car Liners for all cases of bad order cars, 
consisting of full Standard Liners, End Liners, Door Liners, Sanitary 
and Sand Liners. 


WILL YOU NOT give us an opportunity to submit full details of 


our system and the low cost of same? We are confident this would 


demonstrate to you the efficiency and money saving merits-of .our 
proposition. 


The Kennedy Car Liner & Bag Co., SEL 3Y¥ut=. 


INDIANA 
Canadian Factory at Woodstock, Ont. 


Distributing and Storing 


SPOKANE 
TRANSFER & 
STORAGE CO. 


Since 1904 at Spokane, Wash. : j 
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notice to the telegraph company that failure to deliver such 

message, would result in indirect and consequential injury to 

the addressee, held a question for the jury.—lIbid. 

Undisputed Fact from Which Different Inferences May Reason- 
ably Be Drawn Presents Jury Question: 

Where impartial and intelligent men can reasonably draw 
different inferences from an undisputed fact, a jury question 
is presented.—lIbid. 

Notice to Agent Not Connected With Transaction Not Noticé 
to Principal: 

Notice to an agent, who is under no duty to transmit the 
information to his principal or to other agents, and who has 
no connection with the transaction to which the notice relates, 
is not notice to the principal.—Ibid. 

Telegram Requesting Funds Not Notice to Company Justifying 
Recovery of Special Damages for Nondelivery of Message 
Transmitting Funds: 

In an action for nondelivery of a money transfer message 
in which plaintiff sought recovery for hardships and suffering 
undergone by him in making this way home on railroad train 
without paying fare, held, that his telegraphic request for funds 
did not put the defendant telegraph company on notice, so as 
to authorize the recovery of special damages suffered.—Ibid. 
Instructions Assuming Notice to Telegraph Company of Conse- 

quential Damages Error: 

In an action for nondelivery of telegram, instructions as- 
suming that the defendant had been put on notice, by plain- 
tiff’s telegram requesting funds, that he was without funds, and 
that the purpose of a money transfer message in answer there- 
to was to supply him with funds indispensibly necessary to 
procure his transportation home, was prejudicial error, as not 
submitting to the jury for determination the question whether 
the defendant had notice, rendering it liable for consequential 
damages.—Ibid. 

Fallure to Object to Instructions Precludes Review: 

Where no exception was taken to the charge, error there- 
in is not ground for reversal, nor can the trial court’s refusal 
to set aside the verdict, and its failure to require remissioi 
of a greater part of the verdict than as ordered, be reviewed. 
—Ibid. 

Damages for Hardships Incurred by Plaintiff in Beating His 
Way. Not Recoverable in Action for Failure to Deliver Mes. 
sage Transmitting Funds, and Admission of Evidence There- 
of Is Prejudicial. Error: 

Damages suffered by a traveler for failure to deliver to 
him a telegram transmitting funds, by reason of his attémpting 
to~-make his way home by stealing rides on railroad trains, are 
not recoverable as the natural and probable result of failure 
to receive funds transmitted, and evidence of inconvenience, 
suffering, and hardship undergone by plaintiff in making his way 
home is inadmissible, and the. admission of such testimony 
to show that plaintiff minimized losses and injuries. suffered 
at defendant’s hands was prejudicial.—Ibid. 

Failure to Properly Instruct on Consequential Damages Rever- 
sible Error: 

Refusal to instruct the jury that plaintiff is not entitled to 
recover from a telegraph company any damages for: inconven- 
ience or injuries incurred in his effort to get home on railroad 
trains without paying his fare, as the result of nondelivery of a 
money telegram, held reversible error.—Ibid. 


CARRIAGE OF LIVE STOCK 
Evidence Held to Show Negligent Delay in Transportation of 

Cattle: 

(Court of Civil Appeals of Texas, El Paso.) Evidence held 
to show negligence in the*transportation of cattle caused by 
unnecessary delays resulting in failure to deliver them’ at their 
destination within a reasonable time.—Wallace et al. vs. Gerlach 


et al., 249-S: 4 . Rep. 895. + 
Evidence ~Call for Submission of An Issue As to Shrinkage 
in a Delayed Shipment of Cattle: 
In an action for delay in a shipment of cattle, evidence held 


to call. for submission of an issue as to excess in shrinkage. 
—lIbid. 









Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Di of National Reporter 
) West Pi Co., St. Paul, Minn. 
System, by We {Publishing Bt inn 







REGULATION OF COMMON CARRIERS 


Peremptory Instruction in Action for Demurrage and Other 
Charges Held Erroneous as Invading Province of Jury: 
(Supreme Court’ of. North Carolina.) In an action by the 

United States Railroad Administration against the shipper for 

demurrage, unloading, storage charges, and war taxes incidental 

thereto on three cars of lumber tendered by defendant to plain- 
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tiff in shipment, but refused on the ground that a War Depart. 
ment embargo existed against the shipment, it was error to 
direct the jury to find that plaintiff lawfull, refused to accept 
the shipment, since C. 8S. Sec. 564, requires finding by the jury 
without expression of opinion from the court where the evidence 
is permissible of more than one construction, or is Such that 
different inferences may be drawn therefrom, the evidence in the 
ease being in conflict as to whether an embargo claimed to exist 
was applicable to the shipments tendered.—Davis, Agent, vs, 

Hilton Lumber Co., 117 S. E. Rep. 51. 

Question of Carrier’s Duty to Minimize Demurrage Charges by 
Unloading Cars for Jury Under Evidence That Shipper Re 
fused to Permit Such Unloading: ; 
In an action by the Railroad Administration for demurrage, 

unloading, storage charges, and war taxes on three cars of 
lumber: tendered b\ defendant to plaintiff but refused by plain- 
tiff because of a War Department embargo on the shipment 
the right of plaintiff to recover demurrage charges, resisted on 
the ground that defendant’s notice to plaintiff’s agent of its re 
fusal to unload the cars on the ground imposed a duty on plain- 
tiff to minimize its loss by itself having the cars unloaded, 
was a jury question there being evidenced that defendant would 
not allow plaintiff’s agent to go on the premises for the pur. 
pose of unloading the cars.—Ibid. 

Statute Imposing Penalty of $2 for Each Day’s Delay in Paying 
a Claim Is Constitutional: 
(Supreme Court of Arkansas.) Crawford & Moses’ Dig. Sec, 

937, imposing upon an express company a penalt, of $2 per day 

for failure to pay a claim for delay in delivering express ship- 

ments, is unconstitutional because the penalty fixed is exorbitant 

and unreasanable.—Southern Express Co., et al. vs. Couch, 249 

S. U. Rep. 560. 

Towage of Shipper’s Car Floats Held Not Part of Interstate Car. 
riage: 

(Circuit Court of Appeals, Second Circuit.) Where a ship- 
per loaded his goods into cars in.New York and placed the cars 
on his own car floats, which were then towed to a railroad ter- 
minal in Jersey City, where the destination was declared and 
bills of lading issued, and the shipper could have employed any 
tugboats he chose to tow his floats, but did in fact employ) the 
boats belonging to the railroad company over whose road the 
cars were subsequently transported, the towage was not a part 
of the interstate carriage, but was accessorial service.—Penn- 
sylvania R. Co. vs. M. McGirr’s Sons Co., Director General of 
Railroads vs. Same, 287 F. Rep. 334. 

Carrier Can Recover for Towage Not Part of Interstate Carriage 
Without Filing Tariffs Therefore: 

A railroad company engaged in interstate commerce can re- 
cover for its services in towing a shipper’s car floats, which 
service was not a part of the interstate carriage, though it has 
not filed with the Interstate Commerce Commission a tariff 
showing the charges for such services as required for charges 
for interstate carriage by Interstate Commerce Act, Sec. 6, as 
amended by Act June 29, 1906, Sec. 2 (Comp. St. Sec. 8569).— 
Ibid. 

Collection of Unpublished Rate Is Not Prohibited: 

Interstate Commerce Act, Sec. 6, as amended by Act June 
29, 1906, Sec. 2 (Comp. St. Sec. 8569), providing that the car- 
rier shall not collect a greater or less or different compensa- 
tion than the rates, freights, and charges which are specified 
in the tariff filed, does not forbid the collection of a rate not pub 
lished in the filed tariffs for a service not mentioned therein.— 
Ibid. 
Shipper Held Liable for Rate Charged Notwithstanding Protest: 

Where a railroad company operating towboats notified a 
shipper of an increased charge for towage, and was not induced 
to change its charge by the shipper’s protest, the shipper was 
liable for the increased tate, if after such. announcement he 
ordered the towage and the services were rendered.—Ibid. 
Remittance of Part of Charge After Reducing Amount Stated in 

Bill Held Not Payment in Full: 

Where bills were rendered for towage services at an in- 
creased rate, which it had been stated would be charged for 
such services, remittances made by the debtor at the old rate, 
after striking out the new rate from the bills and inserting 


the old rate, were not a payment in full, but a payment on ac: 
count.— Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Breached Provision for Bunkering Held Separable from Charter 
for Carrying Cargo of Coal: 
(Circuit Court of Appeals, Fourth Circuit.) Where a pro- 
vision that the charterer should furnish the bunker coal at 


rter 


pro- 
| at 


June 2; 1923* + 


s. W. BULLOCK, President Officers: M. R. GALVIN, V.-Pres. and Trea 
15 Moore St., New York City 522 Ellicott Sq. Bldg., Buffalo, N.Y. 


BULLOCK & GALVIN, INC. 


Operating Managers 
Canal and Lake Transportation 


Our organization provides you with every necessary 
Operating and Traffic Service, including Vessel 
Maintenance and Repair, Insurance, Customs En- 
trees and Claim Adjustments. 


General Offices: 15 Moore St., New York 
POWSRS, Gen. re. Agt., New York 0. BERTSCHI, Gen. Suvi. 


J, FF 
-] FJ. MURPHY, Gen tag , Buffalo J. be Chief Enginee 
A.T.S J. A 


SEXTON, Northwest i 
20 Builders Exchange M Ww. J. 
HY CARR Che Claim Agent, New York 


INLAND MARINE CORPORATION 


Low All-Water Freight Rates 
The New York State Barge Canal Route 


New York Harbor Points 


Buffalo, N. Y. Detroit, Mich. Milwaukee, Wis. 
Cleveland, Ohio Duluth, Minn. St. Paul, Minn. 
Chicago, IIl. Minneapolis, Minn. St. Louis, Mo. 


and 
Points in the Same Rate Territories 


COMPANY’S OFFICES 
NEW YORK CITY, 15 M e Tel. Bouts Green omnes 


MINNEAPOLIS, 20 Build 


Pp: 

CARIBBEAN 
Gute Link 
DIRECT SERVICE 

BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diege, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Ceast Perts via Panama Canal 


SAILINGS FROM 


MOBILE a14 NEW ORLEANS 


EVERY TEN DAYS 


Tirwugh bile of lading lnound, Now Ocloane to Auotralin, Now Zoalend, 
Dutch East Indies, for Transhipment at San Francisce. 
Rates quoted, bookings and other information furnished upes 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 
ee 
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NAWSCO LINES 


feu INTERCOASTAL Sa 


PHILADELPHIA 
NEW YORK 


and 


PORTLAND 
BOSTON 


LOS ANGELES , 
SAN DIEGO 

SAN FRANCISCO 
OAKLAND 


PORTLAND 
ASTORIA 
SEATTLE 
TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S. S. C0. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Meore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So.4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. | CHICAGO: 112 W. Adame St. 


or ADMIRAL LINE Pacific Coast Ports 


re “Ship by Water” 


PROMPT, REGULAR SERVICE VI4 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Aberdeen, Seattle and Tacoma 


New York, “Philadelphia 


and Baltimore 

Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 

For rates, dates of sailing and other information apply te 
WILLIAMS STEAMSHIP CO., Inc. 

Moore and Water Streets, New York Telephese Bowling Green 7394 


Baltimore, B Md. Fahedsiphie, Pa. Pintehurale. Pa, 
alle x our Branch Offiees at ports ef call, ete. 
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market rates was inserted in the charter, without the knowledge 
of the owner of the ship, by mistake as to the form of charter 
agreed on, breach of that clause bythe owner.by. procuring bun- 
er coal from | ers, did not entitle the charterer/te terminated 
he charter, sifite that. provision was separable and independent 
of the provision for charter of the vessel.—Ainesworth Coal & 
- m3 VS., Trafikaktiedolaget Grangesberg Oxelesund, 287 F;, 
ep. c nas 
Covenants for. Breach of Which Damages Are Compensation are 

Not Conditions Precedent: 

Where mutual covenants go to the whole of the consideration 
on both’ sidés, they are mutual conditions, the one precedent to 
the other; but where they go only to a part where a breach may. 
be paid for in.damages, the defendant has a remedy on his cov- 
énant, and sHall not plead it’ as a condition precedent.—Ibid. 
Delivery and Receipt of Ship Is Technical Acceptance by Chart- 

erer of Terms of Charter As Signed: 

The delivery and receipt of the ship constitute a technical 
acceptance by. the. charterer of the terms.of the charter as 
signed, 86 that’ it cannot raise the question that the charter 
party was’ never in/fact entered into because of the insertion 
therein by mistake of a clause as to bunkers.—Ibid. 
Respondent Held Precluded by Cross—Libel from Contending 

Charter Was Not.in Force: ety 

Where respondent filed a cross-libel, claiming damages for 
breach of the provision: entitling it to furnish the bunker coal 
for failure to transport the cargo, it could not contend there: 
after that the charter under which it sought such recovery 
had never gone into effect.—Ibid. 

Measure. of Shipowner’s Damage for Breach of. Charter Stated: 


Where “a charterer breaches charter party by refusing to 


furnish the cargo, the shipowner is entitled to recover the net 
amount which would have been earned under the charter sue’ 
on. less the net amount earned, or which could with reasonable 
diligence have been earned, during the time required for the 
voyage named in the charter.—lIbid. 

Claim for Increased Damages Should Be Made Below: 

Though libelant can raise the question that it was entitled 
to an increased award on the respondent’s appeal from the de- 
eree for libelant, it is better to raise the question in the lower 
court and bring it up by cross-assignment of error, which would 
enable: that court to consider the arguments with all the facts 
fresh in its mind.—Ibid. 

Bill of Lading Held to Permit Going Beyond Destination and 
-.Frans-Shipping Back: - 
(District Court, S. D. New York.) Where the bill of lading 
ermitted the carrier to transship the goods and to deviate from 
€@ voyage, so as-to go by any part or place en route or be- 
yond, in any order, the ship was not liable for damages caused 
by delay in proceeding to a port 125 miles beyond the port of 
destination, and then transshipping back by another steamer, 
which arrived at the destination the following day, since the 
question under such a bill of lading is one of degree and rea- 
sonable conduct, and the deviation which occurred was not 
unreasonable.—The Emelia S. De Perez, Nilsen, Rantoul & Co., 
Inc., vs. Ocean Transp. Corporation, 287 F. Rep. 361. 
Vessel Chartered for Full Cargo Is Not Common Carrier, But 

Bailee for Transportation: 

(District Court, S. D. New York.) A vessel chartered to 
carry a cargo of oil is not a common carrier, but a bailee for 
transportation—The G. R. Crowe, 287 Fed. Rep. 426. 

Carrier by Sea Under Implied Warranty to Furnish Seaworthy 

Vessel: 

All shipowners carrying goods by sea, whether common 
carriers or“ bailees for transportation, are under an absolute 
warranty, implied by law, to furnish a vessel seaworthy at the 
beginning of. the voyage,—Ibid. 

Charter Party Held to Exempt Private Carrier from Liability 
, for Leakage: -- : 

In a charter of a tank steamer as bailee for transportation 
of a cargo of oil, containing a general.warranty of seaworthiness 
during the voyage, perils of the sea excepted, a further clause, 
that “the steamer is not to be accountable for leakage,” held 
to modify the general warranty and to relieve the vessel from 


Hability for leakage, whether or not caused by negligence.— 
Ibid. 


SALE OF BOARD VESSELS 


The Trafic World Washington Bureau 

The outlook for sales of the vessels and services of the 
Shipping Board was not regarded as promising May 28 after 
Chairman Lasker announced that about twenty communications 
had been received relative to the sale of the ships and that, out 
of the twenty, only four or five appeared to offer “possibilities.” 
Negotiations were to be started immediately. with those who 
submitted offers in the class of possibilities, Mr. Lasker said. 
Four of the offers were in the “Twilight Zone,” he said, and 
the rest were not worth considering. The offers on which nego- 
tiations were to be based related to South American and trans- 
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Pacific’ services:""No~ offers“ apparently” worth while were made 
for the services and vessels from the Atlantic. and Gulf ports 
to European ports, the chairman said, although one of the com. 
munications expressed a desire for a conference as to several 
vessels. operated’ by the United States lines in the North Atlantic 
Passenger service. 

One of the offers relating to the South American trade, Mr. 
Lasker said, was the best bid ever received by the board if it 
meant “a certain thing” and, if not, it was not worth consider. 
ing. It. was indicated that the offer was not clear as to whether 
it embraced both passenger and cargo ships or only cargo ships, 
and that, if it included both classes of ships, it could not be con- 
sidered. Not one of the communications could be regarded as 
a complete bid, Mr. Lasker said, and therefore, negotiations to 
develop just what the bidders would do were necessary. He 
said he hoped to state the result of the negotiations before he 
left office June 12. He declined to make public the names of 
those who had sent communications or the information there. 
in, on the ground that such action would not be to the interest _ 
of the government and would give competitors of bidders an 
undue advantage in the negotiations to follow. He said the door 
was not closed to bidders and that offers would be entertained 
until negotiations had been declared closed. He refused to dis. 
euss ‘whether or not the board would ‘sell only a few of its ves- 
sels and services if acceptable offers were finally. made, 

A committee composed of Commissioners O’Connor and 
Lissner, accompanied by President Smull of the Emergency 
Fleet Corporation, went to New York to open negotiations May 
31 with several of those who submitted offers regarded by the 
board as offering possibilities, It was said at the White House 
that. Chairman Lasker had informed the President that several 
“interesting” offers were received by the board, giving possibili- 
ties of sales of certain-routes, 


The board received a letter from John W. Slack, president 
of the Columbia Postal Supply Company of Silver Creek,.N. Y., 
offering $1,051,000,000 for “all the ships, active and inactive, and 
all the: other property of the United States» Shipping Board, 
real, personal and mixed.” Mr. Lasker said while the board 
would like to sell its fleet for $1,000,000,000, it should be said 
in passing that. the highest inventory value of the fleet did not 
exceed $300,000,000, based on present world market prices. He 
said it would be delightful if, on investigation, the bid proved to 
be bona fide. The writer of the letter said he stood ready to 
furnish a bond of $1,000,000 as a guaranty that he would sign a 
contract if awarded the ships. Although officials declined to 
characterize the letter as a “joke” offer, it was so regarded in 
Official circles at the board. Mr. Lasker said the board con- 
stantly received offers of a similar character but that nothing 
ever came of them. 

Sidney Henry, director of sales of the Emergency Fleet 
Corportation, has announced the sale of nine cargo vessels. The 
following steel cargo vessels, of approximately 3,700 deadweight 
tens each, were sold to Charles Wellington Cook, of San Fran- 
cisco: Cadaretta, Caddopeak, Doylestown, Glymont and Jacox. 

The Weyerhaeuser Timber Company of Tacoma, Wash. 
bought the Hanley and Pomona, each of 11,724 deadweight tons. 
The Richmond-New York Steamship Company of New York 
bought the lake-type Lake Fernwood of 2,875 deadweight tons, 
and the Alaska Steamship Company bought the Lake Filbert, 
of 4,040 deadweight tons. 





New York.—Following ‘conferences between the com- 
mittee and officials of companies that submitted bids for ships, 
Commissioner Lissner said that the outlook for the sale of a 
number of lines was favorable. Offers made in Washington 
were developed in discussions here, with the result that some 
sales will. probably be concluded, he added. 

Mr.- Lissner ‘refused to give the names of the companies 
whose proposals were taken up, saying that the committee 
would report to the board in Washington and that the decisions 
would be announced there... Commissioners Lissner and O’Con- 
nor constitute the committee, with E. P. Farley, chairman-elect, 
J. B. Smull and W. J. Love acting in an advisory capacity. 
Among the officials interviewed was President R. H. M. Rob: 
inson: of the United American Lines, who will negotiate for 
the purchase of the Leviathan and four other vessels of the 
United States Lines. 


Despite the reluctance of the board to divulge details of 
the bids until negotiations have been completed, considerable 
information has come to light. Among the important concerns 
that failed to submit offers were the International Mercantile 
Marine Company, the Luckenbach Line, Moore & McCormack, 
Cosmopolitan Line, C. D. Mallory and the Barber Line. It was 
reported that the board was disappointed with the lack of 
offers from these lines, which are*among the oldest in the 
business. 


Companies that are said to have made offers include thé 
Pacifie Mail and the Admiral Line, each of which bid for the 
two Shipping Board services from the West Coast to the Orient; 
the Kerr Line, for the East Indian Service; the Mississippi 
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FREIGHT CAR REPAIR WORK 







_ Over $200,000,000 is paid annually to the railroads 
in the form of freight overcharges. This is approxi- 
mately 5% of the total freight revenue. 


Shippers, large and small, this is something for you 
to think about. These overcharges are a constant drain 
on your liquid capital. 


To locate and obtain refund for these overcharges 
requires the services of traffic specialists. 


We Are Traffic Specialists 


Do not hesitate to send your paid freight bills to us, 
no matter whether the amount of freight you pay is 
large or small. Frequently we find as many errors in 
fifty bills as in a thousand. 


You need this service. Ship them to us promptly. 


Our terms are 50% of the amounts of refund col- 
lected. You can readily see that we are dependent, 
entirely, for our compensation upon the results we 
produce. We attend to all details of collection. 


TRAFFIC SERVICE BUREAU 


222 Market St., Harrisburg, Pa. 
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ee ing Company; the Tampa. Interocean; the International 
Freighting Corporation; and the Munson Line. , 


There are intimations that the new. policy to be adopted 
by the board will utilize the services of many of the existing 
companies that are operating vessels. Advocates of a modified 
form of government operation are said to be gaining the upper 
hand, with the result that the board is expected to confine its 
activities to the actual handling of the ships and to leave the 
traffic end of the business to private concerns. 

Under the present arrangement, there are 38 companies 
that operate about 400 vessels and handle the shipments both 
here and abroad for a commission of 5 per cent on outward 
and 2% per cent on inward cargoes, with varying fees for over- 
head on each vessel. Under the proposed plan the board would 
take direct control of the ships, but would pay the private 
concerns, after the services had been reduced from 38 to 18, 
commissions for obtaining freight. 

The board is expected to announce its decisions with respect 
to bids within a few days after the committee returns to Wash- 
ington and soon thereafter will proceed to formulate its oper- 
ating policy. Meetings will be held here, probably next week, 
by the American Steamship Owners’ Association and the United 
States Ship Operators’ Association, at which suggestions will 
be adopted for the consideration of the board. 


GRAIN AND COAL RATES SLUMP 


The Trafic World New York Bureau 
The downward trend of ship charter rates continued last 
week, with evidence that they were close to the bedrock figures 
recorded last January. When this level is reached vessels will 
again leave north Atlantic ports in ballast until cargo is offered 
at better figures. Berth rates on regular steamers were lower 
on grain, but were held at higher levels than on full cargoes. 
Definite business for ship charterers was slack, with the result 
that firm offers -were accepted quiekly without quibbling over 
rates. Meanwhile shippers were exacting more favorable terms 
and were frequently successful in obtaining lower quotations. 
Chartering was even lighter last week than in the previous 
period, due to the dwindling demand, according to a statement 
from. Funch, Edye-& Co. ‘Coal fixtures constituted the bulk of 
the business; the remainder being scattered over the time-char- 
ter, lumber and homeward trades. There was little activity in 
the grain market. 
The decline in the coal market has puzzled- exporters, who 
expected a heavier demand, due to lower freight rates and to 
the drop in the price of coal at tidewater. Several fixures were 
made to French Atlantic ports at $2.25 a ton, but shippers later 
were willing to offer only $2.15 a ton for the Bordeaux-Dunkirk 
range and $2 a ton to channel ports direct. There was a better 
demand for shipments to Mediterranean ports, but at low rates. 
Several»fixtures were made ‘to Oran, Algiers and Italy at about 
$3 a ton. Other inquiries are in the market, with efforts on the 
part of shippers to secure lower rates. South American rates 
were subject to further declines, with offerings at $3 a ton to 
Rio and the River Plate. 
Only two grain charters were reported, with little demand 
for additional space. Several inquiries were noted at 16 to 17 
cents a 100 pounds for spot loading to Italy from Atlantic ports, 
and at 19 cents from Montreal. There was some demand for 
Atlantic ports to Sweden and Denmark at 18 cents for June 
loading, but otherwise the market was bare of orders. The samé 


lack of activity characterized the sugar, Jumber and time charter 
markets. 


FAR EAST TRADE DULL 


The Trafic World New York Bureau 


Shipments to the Far East have declined considerably in 
the last month, according to statements from several steamship 
officials. At the headquarters of one line it was said that the 
movement of sulphate of ammonia is near an end.and that there 
has been a marked decrease also in steel. At several other 
offices it was denied-that there ‘had been any remarkable de- 
crease, but it was admitted that business is dull, 

The reason for the slump is not clear. Financial and eco- 
nomic conditions throughout the Far East are reported to be 
fair and there have been no disturbances of importance. One 
theory advanced was that the high prices of steel and other 
products in this country had resulted in a mild form of buyers’ 
strike, which would curtail shipments until there was a sub- 
stantial readjustment. 

The sailing dates of several freighters have been postponed 
to await additional cargoes. 


POOR‘ EXPORT PACKING 


The Department of Commerce has again begun putting out 
literature intended to warn.American exporters that they must 
be careful with their packing if they hope to retain the trade 
they have built up, usually at heavy expense. William I. Irvine, 
special trade commission of the Bureau of Foreign and Domestic 
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Commerce, made special observations in the far east as to the 
condition in which American goods reached those ports. At one 
port he saw six packing cases of goods dropped from the ship’s 
slings to the docks. They did not resist the rough usage given 
them. The ends broke out.and the goods were exposed to the 
weather. Irvine suggested that if the boxes had been strapped 
at each end, as well as in the middle, they might not have 
been damaged. Another suggestion by him was that suitable 
cases could probably have been built at no greater expense 
than the kind that were used. He concluded that it was evident 
that the American shipper did not understand even the funda- 
mentals of good export packing. He took photographs, not only 
of those packing.cases but of an automobile truck and three 
touring cars, which were badly damaged because, he concluded, 
they were not properly bolted and braced in the cases. The 
eases, he concluded, were fairly good but the packing on the 
inside had not been well done. 

The Department of Commerce intends making available to 
exporters the data gathered by Irvine so as to help the new and 


inexperienced shipper to hold his dearly acquired business, if 
proper packing can do it. 


SHIPPING BOARD CLAIMS 


The Shipping Board has adjusted all but 46 out of a total of 
635 claims which were filed as the result of cancellation of war- 
time contracts, according. to Commissioner Lissner. The face 
amount’ of the claims totaled $145,000,000 and those not yet 
settled aggregate approximately $20,000,000. Settlements were 
made on a basis of 10 per cent of the amounts claimed, the 
commissioner said. The remaining claims will be settled in the 
next thirty days, Mr. Lissner said. 


MAIL CONTRACT APPROVED 

Postmaster General New has approved the renewal of a 
mail contract with the Oceanic Steamship Company of San 
Francisco, under which the company will continue to carry U. S. 
Mails to Australia in the year ended July 1, 1924. The company 
announced that it had submitted to the Postmaster General 
and the Shipping Board a proposal that if given a 10-year con- 
tract the company would build two modern liners designed 
especially for naval.and military use in time of war. 


HANEY SUCCEEDS CHAMBERLAIN 


President Harding has appointed Bert E. Haney, attorney 
of Portland, Ore., a member of the Shipping Board, to succeed 
Commissioner Chamberlain, whose resignation is effective July 
1. Mr. Haney formerly was United States district attorney at 
Portland. His appointment was recommended by Oregon in- 
terests. He is a Democrat. Mr. Chamberlain will engage in 
the practice of law in Washington, D. C. 


SALE OF HOUSING PROJECT 


The Shipping Board has ratified and confirmed the auction 
sale, by individual units, of the housing project at Brooklawn, 
N. J. This development was constructed during the war for the 
use of the shipworkers employed at the point of the Pusey and 
Jones Company, near Gloucester, and consisted of 449 dwelling 
houses, a store group and a community building. The amount 
realized from the sale was $1,937,950, which represented an av- 
erage price for the houses of about $4,000. 


BRITISH FREIGHT RATES REDUCED 


British railway freight rates were materially reduced, effec 
tive May 1, Assistant Trade Commissioner H. B. Allin-Smith re 
ports to the Department of Commerce. From that date no 
freight traffic will pay higher than 60 per cent above pre-war 
levels, with the single exception of small parcels which will be 
earried at rates 75 per cent higher than 1914. 

Agriculture is the chief industry to benefit by the new re 
ductions. Charges were lowered from 75 per cent above pre-war 
rates to 50 per cent above on agricultural machinery and imple 
ments, grains, hay, hops, vegetables, seeds, cattle feeds, dairy 
and poultry products, and fruit. ; 

Rates on live stock and parcels carried by passenger trail 
were reduced to a uniform rate of 50 per cent above that of 
1914. Charges on all general merchandise by goods (freight) 
trains were reduced from 75 per cent to 60 per cent, except i 
the case of heavy commodities which had been previously ben 
fited by freight cuts. This leaves coal, coke, and other fuel, 
raw materials for the blast furnaces and steel works, and theif 
finished products at between 40 and 60 per cent above 1914, a8 
fixed by concessions late in 1922. A cartage charge of 9d per 
ton has been abolished. 


BELT LINE NOTES 


The Norfolk & Portsmouth Belt Line has applied to the 
Commission for authority to issue a 6 per cent $75,000 note to 
the Norfolk National Bank of Norfolk, Va., in curtailment and it 
renewal of.a note. for $100,000 due July 16. 
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CANADIAN BOARD CRITICIZED 


j The Trafic World Ottawa Bureau 

F. By Carvell, chairman of the Board.of Railway Commis- 
sioners of Canada, has been undergoing criticism in Parliament 
because of utterances regarding freight rates and several west- 
ern @iembers have béen pressing for his resignation. In the 
political campaign preceding the election of the present gov- 
ernment, the Minister of Agriculture, W. R. Motherwell, made 
the statement that he would place a resolution before Parlia- 
ment to have Mr. Carvell removed. Last session, in answer 
to an inquiry, Premier King said that Mr. Motherwell had 
made’ such representations. and they were being considered. 
Nothing had been heard of the matter since, and the western 
members were anxious to know what action is being taken. 
On being questioned this week, the Minister of Railways said 
that the act which: provided for the appointment of the Board 
of Railway Commissioners also provided that the chairman 
could not be removed-~except by Parliament. He suggested 
that if any member wanted action taken he would have to 
ask for a vote of the House, and he practically challenged such 


action to be taken, saying he personally did not wish the chair- 
man removed. 


The leader of the opposition, Mr. Meighen, said he thought 
the railway. commission was the victim of.a gross injustice and 
that the ..board’ had animated by a desire to do even- 
handed ‘justice to all imterests. Replying to criticism that an- 
other mémber of the board, Dr. Rutherford, had been in the 
employ of the Canadian Pacific Railway before being appointed 
to the board, he said no better appointment was ever made. 
“It may not be popular,” he said, “to stand for a board which 
has felt it is duty to raise rates and has been unable to bring 
rates back to the point they were at. If the habit of attacking 
the commission day by day for its acts is to grow in this 
House, then the usefulness of the commission is gone. a 
It is true we have high rates. We have rates out of all pro- 
portion to the value of farm products; but, while we admit 
that such as the case, it is still more the case right across 
the border to the south. The rates there were higher before 
the war, higher during the war, and they are higher today 
on farm products, and very substantially higher.” 


He admitted that farming could not pay until the carriage 
of goods. got to ‘be on a basis of price closer in accord with 
the value of the goods themselves. It was easy to believe 
that that could be done by a stroke of the pen, but if that had 
been done there would have been precipitated a loss far greater, 
he said. “I am not here to discuss,” he said, “just how we 
are going to bring about a leveling of railway rates to the 
level of the products the railways carry. 1 am inclined to the 
view that considerable time will elapse before that better 
time will come, but, in the meantime, do not let us destroy 
the’ good work of years, do not let us bring down the level of 
a judicial tribunal until it becomes a mere football between 
parties.” 


The Minister of Railways said the rate question was one 
of the disagreeable results of the war, and no one could expect 
railway operation to be as cheap as it was. “The wages of 
railway men will never revert to what they were before the 
war, and I do not think we want them to,” he said. “I appre- 
ciate the situation as to the freight rates and I have sympathy 
not for the west any more than for the east, because all 
Canada is paying very high freight and passenger rates; but 
it will take some time for such rates to get down to normal. 
The only way is to get a greater volume of traffic, and the 
only ‘way to do that is to get more people to produce.” 

The matter was left there, and unless the critics of the 
chairman can get Parliament to pass a resolution removing him, 
which is unlikely, no more is likely to be heard of the proposal. 


CANADIAN NATIONAL REPORT 


The Trafic World Ottawa Bureaw 


The annual report of the Canadian National Railways, 
signed by Sr Henry Thornton, just issued, notes that the present 
board was in office only three months of the year under review. 
“The most important railway event of the year” cost a loss 
in revenue to the Canadian National alone of six and a half 
million dollars, Notwithstanding the reduction mentioned, 
freight revenue increased its percentage to total revenue, pro- 
viding 76 per cent, as against 74 per cent in 1921. 

“The decrease in passenger traffic,” says the report, “is 
discouraging, particularly as the quality of the service given 
has improved and because the rate for passenger travel in 
Canada is relatively low, being slightly below the prevailing 
rates in the United States. A good year was expected, but the 
traffic did not materialize. Passenger revenue declined 1114 
per cent and. passenger travel measured by ‘passenger miles’ 
déclined 3.55 per cent.” 

The results of the year, it is stated, show that working 
expenditures were well controlled, as there were reductions in 
expenses in the maintenance and transportation accounts. 
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Although the condition of the physical properties was improved, 
maintenance of way expenses were reduced by. $2,656,340 and 
maintenance of equipment by $1,225,612. More business was 
moved and $11,299,471 less, in addition to the maintenance say. 
ing. was spent to move it. 
' ‘The report says this result was brought about, in the main, 
by greater efficiency of operation. The average freight train. 
load increased by 65.68 tons, or 13.61 per cent, whereas, on a 
mile of road basis, the increase in density of freight traffic was 
only 9.43 per cent. “This average increase in trainload was 
accomplished by obtaining in every month a substantial increase 
over the corresponding month in the previous year, 22.4 tons 
being the lowest recorded, while the highest increase in any 
one month was over 100 tons. Other measures of increased 
efficiency may be mentioned, such as more miles obtained per 
Car per day and a small increase in load per éar mile. The 
cost of yard operation was also considerably reduced, measured 
on the basis of the number of cars handled.” 

Some of the betterments to the system included the laying 
of 444.25 miles of new 85-pound rail, the ballasting of over 1,000 
miles of line, and the building of 342 miles of fencing, 41 new 
stations, 32 new bridges, and many other structures. The road 
took delivery of 2 new locomotives, 26 passenger cars, 561 
freight cars and 874 cars for road and other work. 

Land sales and cancellations for the last three years fur. 
nish ‘an illustration of western conditions. They were as 


follows: 

Year Actual Sales Average 
Sn , EFC EET Pe DRGER BORO, o oir5e 0:0 cies va neues $20.70 
TOBE. 0. ME t ds OSL GCRUBS os ceo ceidtdectvicdes 18.85 
1922... cseéwessiconty en ee re a 16.67 

Cancellations 

i eee <a wepevecqeuces 13.22 
BOER. 0b. cds dee delle BP MOIS Oi oso fbb eo Siclgieinsd 16.07 
ee ee DEO POLO inc op chcase eevee 14.02 


What happened was that a large number of purchasers 

“‘quit-claimed” their lands back to the company. At the end 
of 1922 there remained unsold 825,008 acres, and it was neces- 
gary to adjust some wholesale deals which had been entered 
into. The report concludes: 
' During the four year period (of unified management of the former 
Canadian government railways and the Canadian Northern system) 
he government has provided large sums of money for the physical 
improvement of these properties, for co-ordination facilities, for addi- 
tional rolling stock, and for branch line construction. he work 
undertaken has been well performed and the expenditures undertaken 
have been well applied. The three groups of lines enter the consoli- 
dation in excellent physical condition and operating at a high mark 
of efficiency as regards actual performance. Apart from some well 
known cases of duplication the lines are well located and in excellent 
position to successfully perform the transportation demands of the 
country. The problem is how sufficient traffic may be developed to 
carry the overhead and maintenance expenses. As far as transporta- 
tion costs go. an economical performance is being made. 

Sir Henry warns the country that no improvement may be 
expected in 1923: 


On account of the situation outlined with reference to the lines 
previously comprising the Canadian National Railways and to the 
fact that some time will necessarily be required to develop plans for 
improving the situation as it is now affected by the inclusion of the 
Grand Trunk lines and having in mind other conditions which the re- 
organization of so vast a system involves, your directors feel it neces- 
sary to warn the owners of the system that the present year is not 
likely to show any gress advance in operating performance, except 
as the situation may improved by increased traffic, and, while there 
may be an improvement in the traffic returns in the months prior to 
the crop movement, it is rather optimistic to expect a greater seasonal 
movement than took place in the last quarter of 1922. As the rates 
over the entire year will be at a lower level, expectations of improved 
net are not likely to be realized. The present year is to be regarded 
as one of transition in which the new machine will get down to its 
bearings and be ready for the greater effort which it is hoped traffic 
will demand of it in future years. 


CANADIAN PACIFIC EARNINGS 

After showing a falling off in February and March, the net 
earnings of the Canadian Pacific Railway for April were again 
on the upgrade. An increase of nearly half a million dollars 
in the April net means an increase in net earnings for the first 
four months of the year as compared with the corresponding 
period of last year. Gross earnings were the greatest of the 
year to date, while net was the second greatest, being about 
$30,000 less than for March. Expenses were the highest since 
January, being the second highest April expenses in the history 
of the road. Gross earnings amounted to $13,651,494, as com- 
pared with $12,331,370 for April, 1922, an increase of $1,320,123. 
Working expenses were $11,700,614, as compared with $10,782, 
597, an increase of $918,016. This left the net for the month 
at $1,950,879, as compared with $1,548,772. For the first four 
months, gross earnings were $51,546,055, as compared with $48, 
820,665, an increase of $2,725,370. Working expenses were 
$46,399,928, as compared with $43,713,420, an increase of $2,686, 
502, leaving net at $5,146,112, as compared with $5,107,244, an 
increase of $38,868. 


CROWS NEST PASS RATES 
Premier King of Canada has stated in Parliament that the 
question of the extension of last year’s agreement on the Crows 
Nest Pass rates for another year is under consideration by the 
government. 
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PACIFIC LINES EXPAND SERVICES 


The Trafic World New York Bureau 


Shipping on the Pacific Coast is in much better condition 
than on the Atlantic and the Shipping Board services are 
increasing their freight and passenger business, according to 
Captain R. D. Gatewood, director of the Division of Construction 
and Maintenance of the Board, who returned to New York this 
week after a trip of six weeks to the western ports. Plans 
are being discussed for a round-the-world service with govern- 
Ment passenger and freight vessels of the 502-foot type, he said, 
adding that definite arrangements had not yet been made. He 
would not say which company had the new servfce under con- 
templation. 

Objections to the new line, he said, included the limited 
number of such vessels available, which would probably make it 
necessary for the board to break up part of its services to Europe 
and South America. The idea of a world passenger service is 
new, but one line has established and is now maintaining such a 
freight route. 

The immediate purpose of Capt. Gatewood’s trip was to 
complete arrangements to add 300 tons of refrigerator space to 
the Pacific Mail ships and 250 tons to each of the Admiral Line 
vessels. Tying up the ships was out of the question, he said, 
because of the heavy business, and for this reason it was neces- 
sary to accomplish the work while they were in port. Ten of 
the ships are to have the additional cold storage space, it was 
explained, which will cost around $750,000 for installation. 

The new Shipping Board service from the Pacific Coast to the 
East Coast of South America, operated by Swayne & Hoyt, is 
doing well, Capt. Gatewood said, and the company officials hope 
that it will be continued. 


CANADIAN DIFFERENTIAL ROUTES 


The Trafic World Washington Bureau 


In a brief on No. 14548, rail-lake-and-rail rates between 
United States points via Canadian lines, J. H. Fishback, attorney 
for the Grand Trunk of Canada and the water line of that com 
pany, known as the Northern Navigation Co., Ltd., maintains 
among other things, that section 27 of the merchant marine law 
of 1920 can have no application to the service of the boat line, 
between Sarnia, Ont., and Duluth, because the routes over which 
the Canadian ships, operate were “recognized” within the mean- 
ing of the law when the section and its proviso were adopted. 
He quotes liberally from the debates in both House and Senate 
to show the intention of the law-makers to preserve the differ- 
ential routes from New England to the northwest which had been 
in use at least since 1884. That recognition, he contends, is 
in the form of tariffs applicable over the route or routes, on 
file with the Commission ever since its creation. The fact that 
the name of the company or companies operating over the route 
or routes have been changed, it is his contention, has nothing 


to do with the question whether the Commission has recognized 
the routes. 


A further contention was that after the recognition of a 
route by the Commission there was nothing more to be done. 
The recognition of the use of the route, he said, by the Northern 
Navigation Company, was given in 1922, if it was contended that 
the name of the company or companies operating on a route 
or routes was of any importance. The Commission, he pointed 
out, had been asked in May, 1922, to suspend the tariffs making 
the line of the Northern Navigation Company an intermediate 
part of the route from New England to Duluth, protests against 
them having been made by the Great Lakes Transit Corporation 
and the United States Shipping Board. It declined, he said, to 
suspend the tariffs, thereby, if by no other method, it recognized 
not only the Sarnia-Duluth route but also the Grand Trunk’s 
subsidiary, the Northern Navigation Company. Fishback, how- 
ever, treated the question of name as of no significance what- 
ever because the statute made reference only to routes that had 
been recognized by the commission. 


Another fact brought out in that discussion of recognition 
was that the Commission, by means of a sixth section order, 
specifically, had authorized the publication of the tariffs applic- 
able to the route on less than the thirty days provided by 
statute, so that in addition to the refusal to suspend, which was 
an affirmative act, there was the further affirmative act of per- 
mitting the carriers involved, of making their tariffs operative in 
period shorter than that provided by the interstate commerce 
aw. 

Testimony in the hearing held at Duluth, Mr. Fishback said, 
showed that the Great Lakes Transit Corporation and the Ship- 
ping Board drew attention to section 27 of the merchant marine 
act of 1920 as the reason for their request for suspension. In 
addition, he said, the Commission advised the Shipping Board 
it had no lawful authority to suspend the tariffs filed to cover 
traffic over the routes from New England to Duluth via Sarnia, 
over the Grand Trunk and the boat line. Therefore it could not 
be contended that acceptance of tariffs constituted the only act 
of recognition, even if the language of the proviso did not show 
that the statute was intended to exempt from the prohibition of 
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the section the routes that were in existence at the time of 
the passage of the act, June 5, 1920. 

Fishback said the only evidence put in by the other side was 
in support of an objection to the policy that was being pursued 
by Congress, in permitting American shippers to use Canadian 
boats as parts of routes through Canada, from one part of the 
United States to another. The opposition of the Great Lakes 
Transit Corporation witness, he said, was not to the differential 
route traffic but to the traffic moving on standard rail-and-lake 
or all-rail rates through the Niagara frontier. That opposition, 
he quoted testimony of Vice-President H. S. Noble, of the Great: 
Lakes Company, to show, took note of the financial phase of the 
subject, while the opposition to the differential routes from New 
England was on the policy phase alone, because the Great Lakes 
Company had no through rates from a large part of the differ-, 
ential New England territory. Opposition of that kind, the brief 
on the subject pointed out, was in direct opposition of the policy 
Congress intended to put into effect when it exempted the recog. 
nized routes from the prohibitions of the section. 

Denial of the right of operation of vessels of Canadian 
registry, from Sarnia to Duluth, whether on traffic to or from 
Canada, or as a part of through transportation in connection 
with a Canadian railroad or in connection also with American rail- 
roads between points in the United States, Fishback said, would 
violate treaty rights guaranteed by the United States under the 
treaty of January 11, 1909. That treaty, he said, provided for 
reciprocal rights to free navigation of the boundary waters to 
the nationals of the contracting parties. To construe the section 
so as the forbid that navigation from Sarnia to Duluth, he 
said, would be to impute to Congress a desire to violate the law 
of nations or of a treaty without meeting the fundamental rule 
that any intention to disregard a treaty “must be clearly and 
unequivocally manifested, and the language of the law which 
is supposed to constitute the violation, must admit of no other 
reasonable construction.” 


SHIPPING NOTES 


With ships coming into Halifax almost daily for repair 
work, the Halifax Shipyards (Ltd.) are enjoying a season of 
increased activity, Consul-General E. N. Gunsaulus reports to 
the Department of Commerce. On a recent date work was 
under way on nine steamers at the Halifax side of the harbor 
and six more were in the cradles of the company’s plant on 
the Dartmouth side. Five hundred and fifty men are at present 
employed in the two plants. 

The “Porsgrunds Mekaniske Verksted” at Porsgrund, Nor- 
way, has begun work for the enlargement of its floating dock 
from a lifting capacity of 3,500 to 4,500 tons. The work will 
be pushed as workmen are available, and it is expected that 
work will be completed by the end of 1923. The present dock 
will still be used, the prolongation being attached to the original 
dock when completed, says Assistant Trade Commissioner H. 
Sorensen, Copenhagen, in a report to the Department of Com- 
merce. 

A regular weekly freight service between Bremen and Goole, 
England, by the Argo Steamship Company of Bremen, was 
scheduled to begin May 1, according to a report from Vice-Consul 
A. W. Scott, Hull. Two steamers, the Ibis and the Grandon, 
will leave Bermen every Friday and will sail from Goole every 
Wednesday. This new service is an augmentation of an estab- 
lished service by the same company between Bremen and Hun- 
ber River ports. 

A motorship of 6,500 tons and a steamship of 4,200 tons 
were scheduled to be launched in Copenhagen in May for the 
Bergen Steamship Company. Two smaller steamers of 600 tons 
each, which the Bergen Steamship Company purchased from 
a Danzig shipbuilding company in April, have been named the 
Clio and the Pallas. They will be operated on the coast route 
between Bergen and Tromso, Consul George Nicolas Ifft, Bergen, 
reports. 


ALASKAN TRANSPORTATION SERVICE 


For the first time in the history of Alaska the government 
inaugurated steamer service on the Tanana River and the 
lower Yukon River with the sailing of the steamer “General 
Jacobs” on May 23, from Nanana, a station on the Alaska rail- 
road, for Holy Cross and St. Michaels, the Department of the 
Interior announced in a statement, which follows: 


The side-wheeler carried 22 passengers, 400 tons of miscellaneous 
cargo, 15 tons of mail—the first that the people in western Alaska 
will receive for months—and a small amount of express. Sailing 
of the government-operated river steamer gives the lower Yukon 
river inhabitants passenger and freight service including delivery 
of mail a month earlier than at any time on record in the past. 

This has been made possible by through transportation service on 
the Alaska railroad from Seward on to the coast to Nenana in the 
interior where mail and freight have been stored until the spring 
breakup of the ice on the Tanana and Yukon rivers. The steame 
““General Davis,’’ the other river boat operated by the governmen: 
has been successfully launched and was to leave Nenana May 4 
for her trip down the Yukon, thus establishing service that com 
bined with the government railroad’s facilities furnishes trans 
portation throughout Alaska during the coming summer. ae 

Weekly sailings of these two steamers will be made every 
Wednesday from Nénana, making direct connections with the railroa¢ 
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a» a Foremost Trains of a 
ea <amous Railroad 


The 
CAPITOL 
LIMITED 


The latest addition to the Baltimore 
& Ohio dependable passenger service is the 
Capitol Limited, an all-Pullman train between 
Chicago, Washington and Baltimore, with sleepers for 
Philadelphia and New York. This train carries Club 
Car, Compartment Drawing-room Sleeping Cars, 
Dining Cars and Observation Lounge Car. Valet and 
Maid are in attendance. 

Regularity of schedule is consistently maintained. 
The Capitol Limited leaves Baltimore (Camden Sta- 
tion) 2 P. M., Washington 3 P. M., arriving Chicago 
9 A. M. Eastbound, it leaves Chicago 1 P. M., 
atriving Washington 9 A. M., and Baltimore 9:58 A. M. 
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TRAIN No. 94 


Fast freight trains operating between 
Chicago, St. Louis, Cleveland, Toledo, 
Detroit, Akron, Pittsburgh and Eastern Seaboard, 
including intermediate points, have earned an envi- 
able reputation for dependable service with both 
shippers and receivers. For their benefit, daily pass- 
ing reports, available in traffic offices, enable prompt 
location of cars. 

The Baltimore & Ohio Railroad is proud of these 
trains, and features them as typical of its high stand- 
ard of service for both freight and passenger traffic. 


Ship and Travel via 


BALTIMORE @ OHIO RAILROAD 


We Say It With Service 
At Less Cost 


The PORT OF TACOMA has placed in operation its 


Shed No. One on Pier Two. 


This fireproof structure of 


40,000 ton capacity and equipped with the most modern 
machinery for the handling of general cargo makes a fit 
mate for open storage Pier One, the maker of world records. 


Investigate if you have Pacific Northwest distribu- 
tions, Oriental or Alaskan trans-shipments. 


Consign your freight: 


Cable Address 
PORTACOMA 


TACOMA, U. S.A. 


PORT PIERS 
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OIL ADVANCES SUSPENDED 


The Trafic World Washington Bureau 


The Commission, in I. and S. No; 1819, has suspended, from 
May 25 to September 22, supplements Nos. 8, 9 and 10 to Spéi- 
den’s I. C. C. No. 670. The suspended schedules propose stiff 
advances in rates on petroleum and its products, from the lower 
Mississippi River crossings to Gulfport, Mobile, PenSacola and 
intermediate points on the Louisville & Nashville. Protests 
were made by the Standard companies of Kentucky and Louisi- 
ana, the Mexican Petroleum Corporation of Louisiana, the New 
Orleans Refining Company, the Island Oil Company, the chambers 
of commerce of Atmore and Mobile, Ala., and Pensacola and 
the Louisiana Railway & Navigation Company. 

That one railroad protest was based on the broad ground 
that any advance in railroad rates in that part of the country 
would invite or force the oil refiners to ship by water from 
Louisiana and Texas refining points to centers of distribution 
on the Gulf and Atlantic coast and thereby deprive the protest- 
ant and, by inference, other railroads, of revenue that might 
be obtained by them from the hauling of: oil. The protestant 
railroad expressed the opinion that the rates proposed by its 
neighbor were higher than necessary to accomplish the removal 
. of fourth section violations, although. the removals could not 
be accomplished, except by advances without making reductions 
at some of the intermediate points. 

The Louisville & Nashville, in defense of the proposals, said 
the advances were needed to bring the rates, reflecting the 
effect of the river competition, up to the level established by 
the commodity rates in I. and §S. No. 1303, which case was 
created by the Commission’s finding in the Memphis-Southwest- 
ern Investigation that there was no more competition on the 
Mississippi. According to the declarations of the protestants, 
the proposed rates, in some instances, would represent 100 per 
cent advances within the last few years. 

Inasmuch as rates from the Texas and other trans-Missis- 
sippi refining points are made by combination on the river, some 
of the protestants said the effect would be to increase rates, not 
only from the crossings but from the Texas refining points as 
well. The following, it is believed, is illustrative of the changes 
that would take place in the rates from the crossings themselves: 


Rates in cents per 100 pounds. 


From From 
New Orlans, La. Baton Rouge, La. 
To— Present. Proposed. Present. Proposed. 
EEE " Secccwsccccves 2 30 22 3216 
Go aiik bis’ oc wctre ww ee OS 18 22% 1814 27 
Guifport;"Miss. 2.66. cee cee 11 18% 15% 23 


RAILWAY WAGE DISPUTES 


In a decision which orders the New York Central to return 
its shop employes to an hourly rate of pay and abolish the 
piece-work system, the Labor Board has granted a sixty-day 
period of grace in which to allow the carrier to come before 
the board and arrange for a continuance of the piece-work 
system after proper negotiation with the employes and the 
board. The dispute, which was filed by the Federated Shop 
Crafts, is the result of the New York Central having adopted a 
piece-work system pay basis on the reopening of its shops in 
November, 1921, without the consent of the union. The attitude 
of the Labor Board is not that piece-work arrangements are 
not possible, but that the present conditions were not nego- 
tiated with the employes in the proper manner. The grace 
period, therefore, gives the carrier an opportunity to open 
negotiations and establish rules and rates having the sanction 
of the board without destroying its present organization. In 
the sixty-day period and pending agreement as. to which sys- 
tem is to be adopted, employes are to have a minimum equal 
to their hourly rate of pay. 

The Minneapolis & St. Louis has granted increases to 1,150 
maintenance of way employes, effective June 1, ranging from 
$10 a month for foremen to two cents an hour for painters and 
one cent an hour for laborers. The dispute filed with the Labor 
Board has been withdrawn. 

Maintenance of way employees on the Southern Pacific have 
filed a dispute with the Labor Board. They ask for increases 
ranging from $10 a month for foremen to five cents an hour 
for mechanics and three cents an hour for laborers. The ad- 
vances, it is estimated, would add a million and a half dollars 
to the carrier’s payroll and would effect more than 19,000 men. 

The Philadelphia and Reading has granted increases of two 
and three cents per hour to 938 employees in its maintenance 
of way department, aggregating $24,000 annually. 

The maintenance of way employees of the Chicago Rock Is- 
land and Pacific and the Chicago Rock Island and Gulf have 
notified the railroad labor board that they. have settled a dis- 
pute which they had filed with the board effecting 11,600 men. 
The terms of the settlement have not been announced. 

An increase of four and a half cents an hour affecting 3,200 
drivers, chauffeurs, and conductors employed by the American 
Railway Express Company, in Chicago only, was granted by 
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the Railroad Labor Board effective May 16, in a decision ma 


public May 29. The increase will approximate $360,000 a year — 
‘The employees had a petitioned for an increase of fifteen Cents 
an hour. A dispute of a similar nature filed by express drivers 


‘and conductors outside Chicago is before the board, awaiting 
decision. 

The Labor Board has consolidated 33 disputes between cap 
riers and maintenance of way employes and will consider they 
all under docket No. 3232. The hearing is set for June 11. The 
general trend of the employes’ demands is for a return to the 
wage levels of July, 1921. 

The Philadelphia & Reading has granted an increase of 
three cents an hour to employes in the telegraph service, effec 
tive May 16. Certain other adjustments in the rates for indi 
vidual positions have been made, ranging from one to six cents 
an hour, in order to obtain better adjustment among. employes, 

The New Orleans Great Northern Railroad Company has 


granted increases of from two to twelve cents an hour to its 


146 shop employes. The aggregate increase is $19,000 a year, 


REA BEFORE LABOR BOARD 


Samuel Rea, president of the Pennsylvania Railroad, ap 
peared before the Railroad Labor Board in Chicago, May 28, and 
reiterated the Pennsylvania’s determination to adhere to its 
policy of dealing with its employes despite decisions of the board, 
“We conceive it to be not only the right but also the duty of 
the management to adopt a policy in dealing with its employes 
which will, in its judgment, enable it to operate the railroad 
efficiently and economically, with justice to the employes, even 
though the Labor Board, in its advisory capacity, may not ap. 
prove the adoption of that policy,” said he. He had appeared 
in answer to a telegram from Chairman Hooper, of the board, 
asking him if he would appear voluntarily without being sub 
penaed. 

The Pennsylvania’s action follows its refusal to hold an 
election among its employes in compliance with decision No, 
220, of the board, which had ordered a poll of all employes in 
order to determine if the men wanted the Brotherhood of Rail 
way and Steamship Clerks to appear as their representative, 
The Pennsylvania has maintained that the Pennsylvania em- 
ployes’ organization represented its men and has refused to deal 
with the unions. The question of the jurisdiction of the board 
was carried to the supreme court, which decided that the board 
had the right to advise the carrier to hold an election or to con- 
demn the carrier for its refusal, but that the carrier was not 
bound to abide by the decision. 

The present dispute involved the clerks’ organization and 
a similar case involving the shopmen was recently before the 
board in which the Pennsylvania also refused to agree with the 
board. 

Following the appearance of President Rea, Chairman 
Hooper said the only course left open for the board would be 
to issue a condemnation of the Pennsylvania for its action 
and that it would probably appear within a few days. The ac 
tion is expected to be followed by suits for damages against the 


.carrier by various former employes of the Pennsylvania who 


will claim to have been injured by the carrier through its re 
fusal to abide by the decision of the board. 

Representatives of the unions, led by EB. H. Fitzgerald, grand 
president, appeared at the hearing and introduced evidence and 
affidavits of former employes to show that the eleetions by which 
the Pennsylvania employe representatives had been chosen were 
unfair and that coercion had been used to build up membership 
in the company unions. They claimed that repeated attempts 
by the Brotherhood to come to agreement with the Pennsylvania 
had been ignored and that the road had refused to accept al 
offer of the Brotherhood to pay the expenses if they would hold 
an election. 

B. H. Senneff, who appeared as counsel with President Rea 
and Vice-President E. T. Whiter, for the Pennsylvania, stated that 
the Pennsylvania claimed the right to deal with its employes any 
time, any place, and anywhere, regardless of minority repre 
sentation. The contention of the Pennsylvania is that the pres 
ent employes’ organization does represent the men and has fune 
tioned for the last two years, and that there is no dispute be 
tween the road and its employes at present. 


L. & A. SECURITIES 
The Louisiana & Arkansas Railway Company has applied t@ 
the Commission for authority to issue $120,000, of equipment! 
trust notes, bearing 6 per cent interest, in connection with the 


acquisition of 20 coal and ballast cars and 2 locomotives, at 4 
total cost of $157,744. 





CANADIAN NATIONAL EARNINGS 


Gross earnings of the Canadian National for the week ended 


May 21 were $5,098,039, an increase over the same week last 
year of $1,025,038. Gross earnings from January 1 were $86,820 
357, an increase of $11,521,758. 
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|| LOS ANGELES, CALIFORNIA 


THE UNION TERMINAL WAREHOUSE COMPANY 

The only warehouse within the harbor zone offers an adequate and efficient service to shippers and 
receivers of freight through the Port of Los Angeles. 

480,000 square feet of fireproof free and U. S. Customs Bonded warehouse space. 

Wharfage and handling 314 cents per cwt. Railroad charge from shipside to warehouse 2 cents per cwt. 




















7 Warehouse handling charge including unloading and in and out handling 5 cents per cwt. 
‘a Insurance rate 25 cents per hundred dollars per year. 
red We solicit the distribution of general merchandise and the storage of cotton, wool, grain, flour, 
ard, sugar, coffee, copra, oil cake, automobiles, news print, paper, canned goods and all staples. 
sub Pool car shipments distributed throughout the Southwest. 
al High density cotton compress operated in conjunction with the warehouse. 
No, We will arrange for the booking of steamer space when requested. 
2 Storage, Forwarding and Distribution. 
all 
ti he bd 
an Union Terminal Warehouse Company 
bese Los Angeles: San Pedro: Chicago: New York City: 
‘ 731 Terminal Street Post Office Box 126 123 W. Madison Street = 100 Broad Street 
— (Port of Los Angeles) ; 
; not 
and aie 
> the 
n the ; 
-|| LOS ANGELES HARBOR 
ld be ' 
ction ; 
1€ ac: be 
tt The Greatest Seaport of the Pacific Southwest 
, who 
ts re 40 ; 
ia HERE ARE SOME FACTS 
= PUBLIC IMPROVEMENTS : 
which 
| were The City of Los Angeles has ded on improvement of its waterfront $9,000,000.00, and h ilabl 
ership approximately $6,000,000.00. The United States Government has a approximatel 96,00000eae 
empts the breakwater, dredging and jetty work, with appropriations of nearly $1,000,000.00 available for ‘further 
dep Federal projects. 
apt all 
d hold WHARVES AND PIERS | 
Municipal wharves are of standard:construction, 10,786 feet of wooden piles, creosoted, k 
. = 8,120 feet af reinforced concrete piles and deck. Private wharves total approximately 24,000 = nites hae 
es aly ‘TRANSIT SHEDS AND WAREHOUSES es SMCS AE Gore | teri | 
| < s The city owns and operates 5 transit sheds, having a uniform width of 100 feet, and ; 
: peas length of 4,430 feet. There are also 585 feet of umbrella sheds. All are accessible by val and RB 4 
ate be RAILROADS a 
All waterfront improvements are served on the same terms by the Santa Fe, Southern Pacific, Union 
Pacific and Pacific Electric. Railway Companies through the Municipal Terminal System, which has approxi- 
mately 25 miles of trackage... ’ 
rene at LORAGE The port ti sini from th in | the ‘Pilotag 
: h e may be en om the open sea in any weather. e is not lsory. 
ith the i port to enter on the Pacific Coast. a : ee —_ — 


Further information covering coal and oil facilities, 
stevedoring, handling, wharfage, storage, etc., 
will be promptly supplied upon application. 


The Board of Harbor Commissioners, Los Angeles, California 
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GROCERS AND TRANSPORTATION 


The Trafic World Washington Bureau 


Several resolutions relating to the railroads were adopted 
by the American Wholesale Grocers’ Association at its annual 
convention in Washington. In a resolution declaring against 
governmental interference with private initiative, the associa- 
tion went on record as favoring repeal of the provisions of the 
transportation act “giving a partial guaranty to carriers and 
requiring the carriers to surrender half of their income above 
6 per cent,” because in conflict with economic principles. The 


resolution refers to section 15-a of the interstate commerce 
act. 


Another resolution approved a proposed amendment of the 
interstate commerce act permitting shippers to have three years 
within which to file complaints with the Commission for the 
recovery of overcharges. It follows: 


Whereas, under the provisions of section 16, paragraph 5 of the 
act to regulate commerce, carriers are allowed three years within 
which to file. suits for undercharges, and the same section of the 
interstate commerce act only allows shippers two years within which 
to file complaints with the commission or institute suits for the re- 
covery of overcharges, and whereas it is equally fair for the same 
periods of limitation to apply tc shippers and carriers, therefore, be 
it resolved that the American Wholesale Grocers’ Association hereby 
approve an amendment to the act to regulate commerce which will 
allow shippers three years within which to file complaints with the 
commission for the recovery of overcharges and three months from 
the time the shippers are notified in writing that the carriers have 
declined payment of the claims within which to file suits in courts of 


law; and it is urged upon the Congress that such an amendment be 
passed. 


The following resolution was adopted with respect to loss 
and damage suits: 


Whereas under the provisions of section 20 of the act to regulate 
commerce, shippers are authorized to bring suit against the initial 
earrier for loss and damage to freight, whereas it is frequently in- 
convenient and sometimes impossible for shippers to sue the inital 
carrier whereas it is equally convenient and fair to the carrier to 
bring suit against any of the carrier’s party to a transportation move- 
ment, therefore, be it resolved that the American Whole Grocers’ 
Association approves an amendment to the act to regulate commerce 
which will authorize shippers who suffer loss and damage to bring 
suit therefor against any carrier party to the transportation movement 
and it is urged upon the Congress that such amendment be passed. 


A resolution favoring co-operation with the railroads by 
heavy loading, prompt loading and unloading of cars and by 
proper packing, was adopted. 


I. C. C. WAGE STATISTICS 


Total compensation of 1,816,479 employes of Class I roads 
in March was $255,447,764 as against total compensation of 
1,783,555 employes of $230,416,541 in February, according to 
the Commission’s monthly statement of wage statistics. In 
March, 1922, the wage bill was $216,704,408 and the number 
of employes was 1,570,158. In this summary of the statistics, 
the Commission said: 


The number of employes reported by Class I steam roads for 
March, 1923, was 1,816,479, an increase of 246,321, or 15.7 per cent, 
over the number reported for the same month last year, and an in- 
crease of 32,924, or 1.8 per cent, over the number for February, 1923. 
The total compensation in March, 1923, was 17.9 per cent greater than 
in March, 1922. In this period the earnings per hour for straight 
time for the employes reported on an hourly basis decreased from 
58 cents to 56 cents per hour. The overtime earnings decreased from 
82 cents to 81 cents per hour. Taking the straight time, overtime, 
and other compensation together, these employees reported on an 
hourly basis were paid an average of 61.8 cents per hour in March, 
1922, and 59.9 cents in March, 1923. But, owing principally to an 
increase in the amount of overtime worked, they averaged 227 hours 
per employe in March, 1923; as against 215 in March, 1922, with the 
net result that their average compensation per month increased from 
$133 to $136 in the same period. 

; The monthly earnings by groups were as follows: 
Monthly Earnings of . 
Employes Employes 
reported on reported on 
daily basis hourly basis 
. Mar., Mar., Mar., Mar., 


Group: 1923 1922 1923 1922 
Executives, officials, and staff assistants. ..$423 - 
9 


> 
“ 


Professional, clerical, and general ......... 1 179 $124 $126 
Maintenance of way and structures........ 239 236 91 92 
Maintenance of equipment and stores...... 243 243 131 131 
Transportation— 


Other than train, engine and yard...... 95 100 124 125 
Yardmasters, switch tenders, hostlers.. 253 253 152 146 
Train and engine service........cccesece « ey" ok’ 201 186 


PROBLEMS OF TRUCKING 


A three days’ convention, at which the problems of trucking 
and motor hauling are to be discussed, will be held by the Na- 
tional Team and Motor Truck Owners’ Association, June 25, 
26 and 27, at Milwaukee. The plans include a series of addresses 
by men familiar with the problems of the industry, followed 
by open discussion. 

The opening session will be held the morning of June 25, 
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at which E. A. H. Baker, of the Kennicott-Patterson Transfer 
Company, will speak on trucking problems in Colorado. Public 
utility control of trucking will be discussed at the afternoon 
session, by George I. Oberholtzer, secretary of the Philadelphia 
Team and Truck Owners’ Association. 

The morning session on the 26th will be given over to an 
analysis of cost keeping, by John C. Devinne, of the Cleveland 
Cartage Company, who will be followed by Will H. Lyford 
general counsel for the C. & E. I., who has made a study of the 
problems of handling L. C. L. freight. He will be followed by 
F. A. Cannon, secretary of the Wisconsin Good Roads Associa. 
tion, who will speak on “Economy of Good Roads.” The after. 
noon session will include an address on business organization 
by William George Bruce, president of the Milwaukee Harbor 
Commission, and an illustrated lecture on the trucking business 
in foreign countries, by Fredrick C. Horner, of the Genera] 
Motors Company, who will discuss the problems of store door 
delivery as they have been worked out abroad. He will be 
followed by Charles M. Anderson, of the Milwaukee Safety 
council, who will speak on “Organizing for Safety.” 

David Beecroft, editor of Motor Transport, will address the 
morning meeting on the 27th, preceeding the election of officers, 
“Economic Use of the Horse in City Transortation Problems,” 
will be taken up by Wayne Dinsmore, secretary of the Horse 
Association of America, at the afternoon session and the prob- 
lems of the industry, as they have developed in California, wil] 
be discussed by William S. Hamilton, president of the California 
Truck Owners’ Association. 

A dinner dance will be held on Tuesday evening, June 26, 
and arrangments have been made for entertainment at all times, 
including a motor drive for the ladies on Monday afternoon, 
and a card party and reception on Tuesday afternoon. 


COAL PRODUCTION REPORT 


“Preliminary estimates of production of soft coal during the 
week ended May 19, indicate an increase of 10,293,000 net tons, 
a gain of 118,000 tons: over the revised estimate for the week 
preceding,” says the Geological Survey in its current coal re- 
port which in part follows: 


Thus for two weeks an upward tendency in production is shown. 
This tendency is further shown by early returns on car loadings dur- 
ing the week (May 21-26), which forecast an increase of 5 to 8 per 
cent over last week, or a total of 10,700,600 to 11,000,000 tons. 

The all-rail movement of coal to New England through the prin- 
cipal gateways over the Hudson River and through Rouses Point de- 
creased in the week ended May 19. Reports furnished by the Ameri- 
can Railway Association show that 4;253 cars of bituminous coal and 
3,159 cars of anthracite were forwarded. Despite the gradual decline 
in recent weeks the movement remains not merely much larger than 
in the corresponding week of 1922, when shipments were curtailed by 
the miners’ strike, but also considerably heavier than at the same 
season in 1920. 

The cumulative shipments from January 1 to May 19, 1923, inclu- 
sive, stand at 68,680 cars of bituminous coal and 72,381 cars of anthra- 
cite, against 49,308 and 44,296 cars, respectively, in the corresponding 
period of 1922, and 64,399 and 59,686 cars in 1921. 

Bituminous coal loaded into vessels at Hampton Roads in the 
week ended May 19 totaled 363,496 net tons, against 352,287 tons in 
the week preceding. Cargo coal for export increased to 106,952 tons, 
a new high record for this year, and cargo coal for New England in- 
creased slightly, to 167,619 tons. Dumpings of bunker coal and coal 
for other coastwise trade decreased. 

Lake shipments of soft coal increased notably in the week ended 
May 20. According to reports from the Ore and Coal Exchange a total 
of 1,063,379 net tons were dumped over Lake Erie piers, against 619,140 
tons in the week preceding. Of the total dumpings, 1,014,846 tons 
were cargo coal and 48,533 tons were vessel fuel. The present rate 
of dumpings is greatly in excess of the rate a year ago when the 
strike curtailed the movement of coal across the lakes, and is about 
9 per cent greater than in the corresponding week of 1921. ’ 

The cumulative total of dumpings from the opening of naviga- 
tion to May 20 was 3,569,117 tons. In comparison with 1921 this is @ 
small decrease, but the total for this year is about 110 per cent larger 
than in 1922, and nearly 200 per cent larger than in 1920, when the 
season opened late and the switchmen’s strike interfered with trans 
portation. 

Shipments of anthracite from Buffalo up the, lakes, as reported 
by the collector of customs for that part, totaled 100,800: net tons In 
the week ended May 22 against 122,700 tons in the week preceding. 
The total tonnage shipped from the beginning of. the season to May 
22 inclusive is 448,920 net tons, as compared with 687,600 tons at the 
corresponding date in 1921. A year ago there were practically n0 
anthracite shipments at this season. 


MUSCLE SHOALS SECURITIES 


The Muscle Shoals, Birmingham & Pensacola Railway Cor 
pany has been authorized by the Commission to issue $2,500,000 
of common capital stock and $1,500,000 of first mortgage 6 per 
cent gold bonds. The stock and $400,000 of the bonds will be 
used for the purchase of the property formerly owned by the 
Gulf, Florida & Alabama Railway Company, extending from 
Pensacola, Fla., to Kimbrough, Ala. Of the remainder of the 
bond issue, $600,000 of the bonds are to be sold at not less thal 
85 per cent of par and accrued interest’ and the proceeds used 
for rehabilitation of the property and to pay certain reorgalr 
ization expenses, and $500,000 of the bonds will be held in the 
company’s treasury subject to the further order of the Commis 
sion. 
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The course of the 


‘|| Union Pacific 


is today followed by the | 
Lincoln Highway and 
: Trans-continental Airplanes 


le. It is the direct route to California and the Pacific Northwest. 


Its twin highways of heavy steel, smooth as a boulevard, 
are protected all the way by automatic block signals, and 
the constitute as fine a railroad as there is in America. 


oN 
| Prec p SPOKANE tinenroun, 
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the . se an, 

a . Bais Map of through train routes between the East and 
o 5 MOY the West— Union Pacific System and connections. 
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Traffic Agencies 


ose Complete information regarding passenger and freight service cheerfully 
furnished by any Union Pacific representative. Offices are maintained 

age | at principal cities throughout the country. BR cates das, S. 

larger ‘ ; 
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a" ATLANTA, GA. 49 N. Forsyth St. KANSAS CITY, MO...........805 Walnut St. REDLANDS, CAL.. . 14 Cajon St.’ 
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CINCINNATI, O. ........ ...: 4th & Vine Sts. NEW YORK, N.Y. .......... 280 Broadway SAN FRANCISCO, CAL. ...... 673 Market St” 
CLEVELAND, O............ 1016 Euclid Ave. OAKLAND, CAL........ ..483 Fourteenth St. SEATTLE, WASH......0.-W. Pass. Station 
COUNCIL BLUFFS, IA... ....37 Pearl St. OCEAN PARK, CAL..... picwn al 149 Pier Ave. SPOKANE, WASH . 727 Sprague Ave. 
DALLAS, TEX. Commerce & Akard Sts. OGDEN, UTAH ST. JOSEPH, MO., Frederick Ave & Felix St. ..- 

- Com DENVER, COLO 601 Seventeenth St. PASADENA, CAL........ 403 E. Colorado St- fo... 8 Sree 611 Olive St. 

500,000 DES MOINES, IA... PHILADELPHIA, PA.....15th & Market Sts. TACOMA, WASH............106 8. Tenth St. 

6 ‘per DETROIT, MICH. ...127 W. Lafayette Bivd. PITTSBURGH, PA...Smithfield St. & 6th Ave. TORONTO, ONT..........25+ --69 Yonge St. 

vill be FRESNO, CAL., Tulare St. & Van Ness Ave. PORTLAND, O....... 358% Washington St. ry ; 

by the 

from 


A. L. CRAIG, General Passenger Agent, Omaha, Nebraska Cc. J. LANE, General Freight Agent, Omaha, Nebraska . 


be D.S. SPENCER, General Passenger Agent, Salt Lake City, Utah J. A. REEVES, General Freight Agent, Salt. Lake City, Utah 
“ je F WM. McMURRAY, General Passenger Agent, Portland, Oregon H.E. LOUNSBURY, General Freight Agent, Portland, Oregon | 
orga T. C. PECK, General Passenger Agent, Los Angeles, California W. F. LINCOLN, General Freight Agent, Los Angeles, California 
in the 

ommis- 


— noLe oo eee 
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- Digest of New Complaints 


No. 14908. Toberman, Mackey & Co., St. Louis, Mo., vs. C. B. & > 
Alleges loss on shipments of hay from various points to St. Louis 
and East St. Louis because of collection of excess charges for de- 
livery on public team tracks. Asks reparation. 
No, 1 , Sub, No. 1. Same vs. C. C. C. & St. L. 
Same complaint and prayer as to shipments of hay. 
No. 14908, Sub. No, 2. Same vs. Wabash. 
Same complaint and prayer as to shipments of hay. 
No. 14908, Sub. No. 3. Same vs. P. C. C. & St, L. et al. 
Same complaint and prayer as to shipments of hay. 
No. 14908, Sub. No. 4. Same vs. Toledo, St Louis & Western, 

Same complaint and pare as to shipments of hay. 

No. 14909.  aohememes Milling Co., Crowley, La., vs. Louisiana West- 
ern et al. 

Alleges that defendants declined claims for damage to shipments 
of rice from Mermentau, La., to New York City. which reached 
destination discolored and mouldy, while claims of competitors 
were settled on a basis of 50 per cent, Asks award of damages in 
sum of $14,323.13. 

No, B npeod re No, 1. American Rice Milling Co., Crowley, La., vs. 
ame et al. 

Same complaint as to shipments of rice from Crowley, La., to 
New York City. Asks award of damages of $44,246.65. 

No. ae Inland Empire Paper Co., Millwood, Wash., vs. C, M. & 

. P, ot al, 

Unjust and unreasonable rates on pulp wood from points in 
Idaho to Millwood, Wash. Asks reparation. 

No. Bry Lehigh Portland Cement Co., Allentown, Pa., vs. Santa 

e et al, 

Unjust, unreasonable, discriminatory, preferential and preju- 
dicial rates on cement from Iola, Kans., to points in Kansas via 
interstate routes and other destination points in Western Trunk 
Line territory. Asks cease and desist order, just, reasonable and 
go ee ne gene A rates. 

No. 14912. = Spokane Co., Spokane, Wash., vs. Director General, 
as agent, 

Alleges overcharges on shipments of watermelons and vegetables 
from various points in California to Spokane, Wash., because 
charges imposed by defendant exceeded the aggregate of the inter- 
mediate rates. Asks reparation. 

No. 14912 (Sub. No. 1). Charles Uhden, Spokane, Wash., vs. Director 
General, as agent. 

Same complaint and prayer as to shipments of watermelons. 

No. 14912 (Sub, No. 2). H. Anderson Co., Spokane, Wash., vs. 
Director General, as agent. 

Same complaint and prayer as to shipments of watermelons. 

No. 14912 (Sub. No, 3). J.: Newton Co., Inc., Spokane, Wash., vs. 
Director General, as agent. 

Same complaint and paver as to shipments of watermelons. 

No. 14912 (Sub. No. 4). Withers & Padmore Co., Spokane, Wash., vs. 
Director General, as agent. 

Same complaint and prayer as to shipments of watermelons. 

No. 14913. Municipal Electric and Water Departments, City of An- 
derson, Ind., vs. C. C. C. & St. L. et al. 

Unjust _and unreasonable rates and charges on coal from 
Marissa, Ill., to Anderson, Ind. Asks cease and desist order, just 
and reasonable rates and reparation. ; 

No. 14914. Oklahoma Portland Cement Co., Denver, Colo., vs. St. 
Louis-San Francisco: et al. . 

Unjust and unreasonable rates on cement from Ada, Okla., to 
destinations in Louisiana on the line of the Texas & Pacific. Asks 
cease and desist order, just, reasonable and non-discriminatory 
rates from Ada to points in Texas and Louisiana. as between ship- 
ments from Ada and New Orleans, on the one hand, and Ada to 
destinations directly intermediate with New Orleans, on the other, 
and reparation. 

No. 14915. Orange (Texas) Chamber of Commerce vs. Alexandria & 
Western etal. 

Alleges that defendants maintain rates on lumber from points 
in Louisiana to Orange and rates from-~ Louisiana and Texas 
points to Orange for export and coastwise movement that are 

; unreasonable; that rates from points in Louisiana to Orange 

for local consumption and from points in Louisiana and Texas 
for export and coastwise movement beyond are discriminatory 
and preferential. Asks cease and desist order, just, reasonable 
and non-discriminatory and non-preferential rates, 

No, 14916—Allowances or divisions received by the Texas Gulf Sul- 
phur Company and by the Houston & Brazos Valley Railway Com- 
pany. This is an investigation instituted by the Commission on 


its own motion as to rates on sulphur’ from Brayanmound d 
Gulf Hill, Tex., to Gulf ports. P fl mT 


HEAVY PEACH SHIPMENTS 


(Special correspondence from Atlanta, Ga.) 

With the first peach shipments expected to begin moving 
about June’ 1, southern traffic executives are marshaling their 
forces for the handling of a 1923 crop which is estinnak 
8,390 cars, or an increase of 980 cars over the 1922 production. 

More trees are bearing in Georgia than ever before, .the 
orchards are in a fine state of cultivation and the fruit is sound, 
according to J. G. Carlisle, manager of the Georgia Fruit Ex- 
change, who recently completed a survey of the state crop. 

The Georgia crop was hurt less by cold than crops in North 
Carolina and Arkansas, which fruit about the same time as the 
local trees, and this feature is expected to be a factor in obtain- 
ing a good price for the product. 

Lawrence Gentile Brothers, of Orlando, Fla., large brokers, 
already have contracted for the first car through Lawrence 
Godwin, of Cincinnati, Ohio, who arranged the deal. Many other 
brokers will have representatives throughout the fruit belt during 
the peach crop movement. 

The €armen and Uneeda varieties will be short this year, 
but the fruit will be bigger and better. The Mayflower variety 
has been moving north and east in express shipments for several 
days. ; 

Railroad facilities are in jam up condition and peach growers 
are prepared to market the crop faster than ever before. 


THE TRAFFIC WORLD 


ed at’! 





The estimate. by varieties follows: 

Uneedas, 716; other early varieties, 197; Carmens, 644; 
Hileys, 1,691; Georgia Belles, 1,751; Elbertas, 3,283; Hale and 
other late varieties, 108. 

Shipping during June is expected to be lighter than usual, 


The peak of the Elberta movement will be reached the second 
week in July. 


INJUNCTION HEARING POSTPONED 


(Special Correspondence from Atlanta, Ga.) 

Hearing on the injunction suit filed Saturday by the Atlanta 
Freight Bureau to enjoin railroads entering Atlanta from enforce. 
ing alleged discriminatory class rates to Georgia ports was post- 
poned by agreement of counsel when it came up before Judge 
John D. Humphries, at Atlanta, May 24. 

Attorneys stated it was probable the case would be called 
again May 26 and placed on the calendar for a hearing next 
week, If this is not done, it was stated, it probably will not 
be heard for several months. 

All of the railroads entering Atlanta are defendants in the 
suit, which is expected to develop into one of the most aggres. 
sively fought legal battles of its kind in the history of the state, 
A move is expected to transfer the litigation from the Superior 
Court to the’ United States District Court, in which event a 
hearing will be had before Judge Samuel H. Sibley. 


JITNEY COMPETITION 


(Special correspondence from Atlanta, Ga.) 

The contention that it is losing money through a reduction 
in fares to meet jitney competition is made in the petition of 
the Fairburn & Atlanta Railway & Electric Company to the 
Georgia Public Service Commission for permission to increase 
its rates from five cents to six cents per zone. 

In its petition the railroad states that it was formerly av- 
thorized to charge seven cents per zone, but voluntarily cut 
the fare to five cents and started automobile busses itself to 
meet jitney competition. As the result of this fight, both the 
jitneys and the railroad lost money and the jitneys have stopped 
their service, it is stated. 

This feature of the operations of the suburban railroad is 
interesting in connection with the fight now being waged in 
the Atlanta city council between the Georgia Railway & Power 
Company and several hundred independent jitney drivers whose 
routes parallel those of the traction company. The power com- 
pany has succeeded in having. the council provide that each 
jitney driver post a $1,000 indemnity bond, forcing practically 
every one out of the business. They now are attempting to 
organize and obtain a kind of joint indemnity insurance, and 
at the same time are seeking repeal of the ordinance. 


TRANSPORTATION OF EXPLOSIVES 


The Board of Railway Commissioners of Canada has given 
a decision on the application of the Railway Association of 
Canada for a modification of the regulations for the trans 
portation of explosives and other dangerous articles by freight. 
Paragraph 1685 of the rules and regulations is struck out and 
the following substituted: 


1685. (1) On lines where regular trains are operating in freight 
service only, cars containing explosives must not be hauled in a train 
that carrfes passengers, 

(2) Where only a mixed train service is operated, or where pas- 

sengers are carried in a caboose car of a freight train— 
-~-(a) a ear containing a shipment of explosives (not exceeding 5,000 
lbs.) may be hauled, provided the explosives are contained in but one 
car, the said Gar to be so placed in the train that not less than six 
freight cars are between it and the car carrying passengers and not 
— than two: freight cars between it and the locomotive hauling the 
train; 

(b) a car containing a freight shipment of explosives (not exceed- 
ing 1,000 Ibs.) may be hauled, provided the said car be so placed in 
the train that not less than three freight cars are between it and the 
car me ah hogy J Passengers and not less than one freight car between 
it and the locomotive hauling the tmain, ; 

(c) Provided, further, that in the case of a shipment exceeding 
5,000 Ibs., or should there be two or more cars containing explosives 


at any one time, a special train must be run to carry such shipments 
over the branch or mixed train run. 


(d) Whenever it is practicable to do so, cars containing explosives 
must be placed between freight cars not bearing “Acid” or “Inflam- 


mable” placards. Cars containing explosives must have air and hand 
brakes in service, 


‘. BHANGES IN DOCKET 


Hearing in No. 14619, Parkersburg Rig & Reel Co. VS 
C. R. I. & P. Ry. Co., et al, assigned for May 25, at_Parkersburs 
W. Va., before Examiner McGrath, was postponed ~~ 

Argument in No. 13224, San Francisco & Sac R. RB. 
vs. Sacramento Northern R. R., assigned for May 31, at Wask 
ington, D. C., was canceled. 


SEABOARD SECURITIES 
The Seaboard Air Line has been authorized to issue $7,781, 
998.50 of equipment trust certificates, $6,600,000 of which are 
to be sold at. not less than 95% and $1,137,998.50 of deferred 
certificates to be sold at par. 
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To the Readers of 
The Traffic World 


Whether you are old or young; whether you seek rest 
or ‘faction’; whether you want thrills or the peace 
and solitude of the mountains, the glorious vacation 
you will never forget—the vacation that will make 
your dreams come true—is waiting for you in’ our 


West—the Burlington’s West. 


The low cost of a trip Out West this summer will 
surprise you, as will also the inviting hospitality of 
Burlington service. 


No lower fares, finer trains, better service, or-added 


‘routings apply via-any line. -Burlington service is 


“at your service” throughout the West. 


Save time and trouble—let a travel expert make 
ALL arrangements for your complete trip. 


* BURLINGTON TRAVEL BUREAU 
Phone Wabash 4600 179 West Jackson Street, Chicago 


J. R. VAN DYKE, General Agent 
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Questions and Answers 

In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
en interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to an:  ~ question relating to the law 
of interstate ion of freight. _A traffic man of long experience 
ing to practical traffic 
Perttome. We do not desire to ¢ the place of traffic man but to 
¢elp him.in his work, Persons ing immediate answer mail or 
or a more ela’ te treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this of 
private service by the payment of a reasonable fee. The right.is re- 
. served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
eituation too com for the kind of investigation herein contemplated. 

ress Questions and Answers Department, : 

Traffic Service Corporation, Colorado Building, Washington, D. C 


transportat: 
and wide knowledge will may annie rela 





Routing—Joint Rate vs. Combination Rate 

Kansas.—Question; We would appréciate your interpreta- 
tion of the meaning and intent of I. C. C. Conference Ruling 
214, Paragraph C, insofar as it applies to the obligations im- 
posed upon either the shipper or the carrier of freight. 

For example: At the same time the shipment in question 
moved there was a published through rate on live stock from A 
to D in connection with the line originating the shipment at A. 
However, this through rate’ was considerably higher than the 
rate would have been if the shipment had moved via junctions 
from A to B, thence by in intermediate carrier, B to C, thence 
delivered again to the carrier that originated the shipment and 
handled by them from C to D. In this specific instance, the 
bill of. lading was delivered to the originating. carrier unrouted 
and later claim was filed on basis of combination of rates over 
junctions B and C. The carrier declined the claim, stating that 
as there was a through published rate via their line and in the 
absence of any routing contrary thereto, the legal through pub- 
lished rate had to be protected and could not be set aside, even 
though a lower combination of rates might exist via other 
routes. 

They referred the claimant to I. C. C. Conference Ruling 
214, Paragraph C ag their basis for declining the claim. 

We contend that inasmuch as the shipment was delivered 
to the carrier—bill of lading unrouted, the carriers were obliged 
to move the cars via the cheapest reasonable route as published 
in tariffs to which they were a party, and in case of failure 
to do so, protect the rate applicable via that route. 

What we want to know is whether the railroads can use 
Conference Ruling 214, paragraph C, as a blind, behind which 
they can seek protection. from. paying claims arising account 
carriers failure to move shipments via the cheapest reasonable 
route. 

We would appreciate very much your interpretation of Con- 
ference Ruling 214, paragraph C as it applies to cases. similar 
to the hypothetical case we have just mentioned. 


Answer: While the Commission has not in a formal 
case, so far as we are aware, ruled upon the duty of the car- 
rier under facts such as you outline, it has stated that the 
originating line is generally entitled to the longest haul where 
the transportation can be performed upon equal terms. See 
Columbia Gold Mining Co. vs. O. W. R. R. & N. Co., 35 I. C. C. 
42. Where, however, a lower rate is applicable over a joint 
route than via the line to which the shipment is delivered un- 
routed there is more than a possibility that the Commission 
would hold that the carrier has misrouted a shipment in not 
forwarding it via the cheaper rate route, even though in do- 
ing so it must short-haul itself. 


Liability of Carrier for Loss of Goods While Awaiting Removal 
from Car on Public Team Track 
Georgia.—Question: On a carload shipped to a consignee 
in Chicago a shortage of one bag developed when the contents 
of the car were checked out by the team track foreman to 
consignee’s drayman. 


This car reached destination under our seals and was en- 
tered upon arrival, a portion of the contents unloaded, the car 
resealed by carrier, another portion removed on the second day, 
the car being resealed with railroad company’s seal and un- 
loading completed the following day. . : 

The consignee looks to us for reimbursement, as the car- 
rier claims delivery was affected under our seals. 

Will you kindly advise if a definite ruling has been made 
by the coyrts in an instance of this kind, and if so to what 
effect: é, 

Answer: In Mich. Cent. vs. Owens, 256 U. S. 427, the Sup- 
reme Court of the United States. held that a. carrier is liable 
under the terms of the uniform bill of lading, for the loss of 
goods from a car while on its public team track during the 
period of free time specified therein, notwithstanding the fact 
that the car has been opened by the consignee and part of the 
goods removed therefrom. In the instant case, if it can be 
proved that thé loss occurred during the period of free time, 
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during which time the liability of the. carrier is that. of jp. 


surer, the carrier can be held liable, unless it can prove that 
the loss was the result of one of the recognized exceptions to 
the carrier’s liability, as such. Otherwise, the carrier being 
liable as a warehouseman only, negligence on the part of the 
carrier must be proved. 

Offsetting Damage Against Freight Charge 

Rhode Isiand.—Question: We attach hereto clipping taken 
from the June issue “Business Magazine.” From a perusal of 
this clipping you will note that the damage to the shipment jp 
question exceeded the freight charges on same by $5.00, and 
that the shipper refused to pay the freight charges and fileq 
claim. 

The matter was taken to court and a decision was rendered 
in favor of the buyer. You will note no references made to the 
particular court record. 

Will you be .kind enough to advise if this article is correct, 
favoring us with references of court records applicable thereto, 

Answer: While it has been held in a number of decisions 
that, as against a carrier’s claim for freight. the consignee may 
offset damages for which the carrier is liable, and may recover 
over for any excess (R. Co. vs. Bellinger, 166 N. Y. S. 652; 
Battle vs. Atkinson, 71 S. E. 775 Ga.), it has been held that, 
as to interstate shipments, in view of the policy of the Interstate 
Commerce Act prohibiting discrimination such a counter claim 
cannot be allowed, since one of the devices used to grant re. 
bates has been the allowance of ficticious claims for damages, 
R. Co. vs. Hoopes, 233 Fed. 135; R. Co. vs. Stein Co., 233 Fed, 
716; Johnson-Brown Co. vs. R. Co., 239 F. 590; Fargo vs. Cuneo, 
241 Fed. 727; Bush vs. Deiler Co., 199 S. W. 597 (Mo.). 
Liability of Carrier ‘That of Warehouseman Only After Expira. 

tion of Free Time Under Demurrage Tariffs 

Michigan.—Question: We have many cars of perishable 
merchandise which remain on team track of delivering carriers 
for longer period than the 24 hours free time, and in cases where 
shortage exists the carriers decline same contending their liabil- 
ity ceases at the expiration of 48 hours. The team track is prop- 
erly policed by officers of the railroad company and each load 
taken from the cars carefully tallied by their checkers. 

In many instances car remains on their track for 3 or 4 days 
before bulk is broken at all and unloading is not completed 
until 6 and 7 days after arrival. What is your opinion as to 
carrier’s liability for shortage and breakage under such con- 
ditions? Will you kindly give us legal citations? 

- Answer: Section~4; paragraph A thereof; of the Uniform 
Bill of Lading provides: 


Property not removed by the party entitled to receive it within 
the .free time allowed by tariffs, lawfully on file (such free time to be 
computed as therein provided), after notice of the arrival of the 
property at destination or at the port of export, if intended for ex- 
port), has been duly sent or given, and after placement of the property 
for delivery at destination has been made, may be kept in vessel, car, 
depot, warehouse, or place of delivery of the carrier, subject to the 
tariff charge for storage and to carrier’s responsibility as warehouse. 
man, only, or at the option of the carrier, may be removed to and 
stored in a public or licensed warehouse at the place of delivery or 
other available place, at the cost of the owner, and there held without 
liability on the part of the carrier, and subject to a lien for all freight 
and other lawful charges, including a reasonable charge for storage. 


It is competent for the carrier to stipulate in the shipping 
contract that it will be liable for goods only as a warehouseman 
after their arrival at destination if not removed within a speci: 
fied time after notice, and in case of failure to remove within 
the specified time the carrier is liable only for negligence. 
Southern R. Co. vs. Prescott, 240 U. S. 632; Rustad vs. Great 
Northern R. Co.,:142 N. W. 727; Mich. Cent. vs. Owen, 256 U.S. 
427. 

. - Delay-Caused by Strike—Liability of Carrier 
Georgia.—Question: On July 12, 1922, “A” Railroad at St. 
Louis, Mo.; issued clear bill of lading covering a car of Bevo, 
destined to a point in Georgia, which car was about two months 
Due to the serious delay that this car experienced 
consignees refused same, and we were forced to sell it ata 
considerable loss. 


We filed claim with “A” Railroad, but they declined same, 
stating that the delay was due entirely to the shopmen’s strike 
and they would not admit liability. 


Since this car was accepted when the strike was in progress 
and that.“A” Railroad issued clear bill of lading, and besides 
that line did not make any effort to secure new men to take 
the place of the striking shopmen, therefore we are of the opinion 
that the railroad is primarily liable for any damage which We 
suffered. - 

Please advise if our contention is correct, referring us 0 
any recent decision of the Interstate Commerce Commissiol, 
or the courts as’ authority. — 

Answer: The decisions of the courts on the question % 
to-whether a strike excuses a carrier for unreasonable delay i 
the transportation of goods are not uniform. In certain cases 
has been held that if the cause of the delay was an organiZ 
strike and resistance, which neither the railroad nor the «iv! 
authorities, which were called upon, could control, the carrier 
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oA “In the Race with Competition 
> __ Consider PORT NEWARK! 


> 


days 
leted 
as to 
con: 
‘form All things being equal, buyers usually favor those concerns 
best able to ship quickly and economically to any destination. 
Port Newark offers progressive manufacturers an opportunity 
to establish factories or warehouses at the most strategically 
located shipping point in America. 


Within overnight trucking distance of Port Newark are al- 
most all of the greatest markets of New England and the 
Middle Atlantic States. Regular steamer service from Port 
Newark to the coastwise and Gulf ports provides all-water 
or rail-and-water transportation to the principal. markets of 
the South and of the Mississippi Valley, while via the New 
York State Barge Canal, all-water shipments are being reg- 
ularly made from Port Newark to Buffalo and the Great Lake © 
ports. Seven of the country’s great trunk line railroads have .. 
switching connections with Port Newark and provide the fast- 
est possible all-rail service to any point in the interior. 


Superior transportation is only one of Port Newark’s at- 
tractions for the forward looking manufacturer. Abundant 
labor supply, low cost of property, economical light.and power 
a and unusual potable water supply are a few of many 
others. 
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Write for “Port Newark,” the booklet 
which tells the whole story. Address 


THOS. L. RAYMOND, Director 


Department of Pablic Improvements 


NEWARK NEW JERSEY 
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is not liable for delay to freight, but if, on the other hand, the 
delay’ Was Caused because of the inability to secure promptly 
new men to take the place of strikers or-by its retaining in its 
employ men who willfully refused to do ‘their full duty and 
make only a pretense of performing the service for which they 
were ‘employed, the company will not be excused for the de- 
lay. See Haas vs. K. C. Ft. 8S. & G. R. Co., 7 S. E.'629; Sherman 
vs. Penn. R. Co., 21 F Cas. No. 12769; P. F. W. & C. R. Co., vs. 
Hayes, 25 Am. Rep. 422; P. & S. F. Ry. vs. Thompson, 235 S. W. 
913, and Cent. R. R. & Banking Co. vs. Georgia Fruit & Vege- 
table Exchange, 17 S. E. 904. 

Other cases hold that where a carrier, after a strike which 
is brought about through no fault of the employer, uses every 
reasonable effort to fill the places of ‘the strikers, and every 
reasonable effort to obtain men.and means to care for property 
intrusted to it for shipment, exoneration from liability will fol- 
low. See American Fruit Distributors of California vs. Hines, 
203 Pa, 821, and Warren vs. Portland Terminal Co., 116 At. 411. 
Routing—Liability of Carrier for Forwarding Without Instruc- 

tions from Shipper Via Higher Rated Route Shipment Routed 

Via Embargoed Route. 

New York.—Question: In the fall of 1920, we received a 
freight shipment of leather toplifts from Haverhill, Mass. There 


was an overcharge of $13.60 on this shipment which we collected 
by claim, 
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Now the carrier asks that we refund the amount collected 


on account of erroneous settlement. They claim that on ac- 
count of embargoes, this shipment was handled best way pos- 
sible, which was by express from Haverhill to Boston. 

Kindly advise if the carrier can route shipments express 
in emergencies brought about by embargoes and include express 
charges in charges presented in freight bill? 

Answer: The Commission has held that, where a shipment 
reaches a junction with a connecting line, which shipment is 
consigned to a point against which an embargo has been laid, 
and the carrier orders it forward to destination via another 
route carrying higher rates, and takes this action without in- 
stuctions from the shipper, the initial carrier is responsible 
to the shipper for the resulting increase in the transportation 
charges. See Conference Ruling No. 82 and cases cited there- 
in. 


This same principle, we are of the opinion, is applicable in 

the instant case. 
Damages—Carrier Liable for Full Amount 

New York.—Question: One of our factories to whom we re- 
cently referred a claim for breakage in a shipment of glass 
bottles, tells us that the transportation company has paid the 
claim with a. reduction of 10.per cent stating that this is their 
right. Upon what authority does this right to reduce glass 
breakage claim 10 per cent rest, especially if as it seems in 
this case, the reduction is made arbitrarily without consulting 
the claimant? 

Answer: We know of no authority under which a carrier 
may make a 10 per cent reduction in the amount of a claim 
for breakage, other than that of compromise. If a carrier is 
liable at all it is liable for the full amount of the damage. 
Routing—Duty of Carrier Where Bill of Lading Instructions Do 

Not Specify Complete Routing 

Michigan.—Question: On August 31, 1922, we shipped a car- 
load of automobiles from Detroit, Mich., to Norway, Mich., 
routing the car A. R. R—B. R. R. on our Dill of lading. 

The carriers handled the car via Chicago, Illinois, and ap- 
plied the freight rate in effect via that route. Kelly’s Freight 
Tariff 12-D, names a cheaper rate from Detroit to Norway, on 
shipments routed across lake, and claim was filed with the car- 
riers basing our charges on this cheaper rate, as it is our under- 
standing that the carriers are obligated to route shipments via 
the cheapest route. That is, the A Railroad should have turned 
the car over to the D Railroad or some other intermediate line 
allowing the car. to ¢ravel across Lake Michigan thence, via the 
Hj Railroad. - sa 

/ Out claim is declined and tlié@jrailroads state that they are 
obligated in connection with the bill of lading contract to route 
the shipment via the Chicago gateway on account of this com- 
pany showing continuous routing on our bill of lading. It would, 
therefore; be»much appreciated if yourwillvefer us to: any ru 
ings of the Commission stating that, the carriers must Regie 
the lower rate on ramen ving be hese pdints. “= * 

Answer: Unless.a third and iiterven carrier must be 
used in handling the shipments through Chipaeo, in accordance 
with the Co *s Opinion in McCaull-Dinsmore Co. vs. C. 
B. & Qi, 48 1.4%. C. 508, the carriers are correct in their views. 
On the'other hand, if the carriers shown in the bill by the ship- 
pers dd not form a through route between point of origin and 
destination, the initial carrier must forward the shipment via the 
cheapest available route of the class designated by the shipper, 
that is, all-rail, or rail-and-water. See Brunner & Co. vs. Sou, 
Ry. Co., 40 I. C. C. 549. 
Rate Applicable Via Route of Movement Must Be Assessed by 


Carrier 
Ohio.—Question: A car loaded with iron pipe fitting and 


“ 





brass valves, moves from the Akron district to Salt Lake City. 
routed via Chicago. ; 

A commodity rate in effect includes the entire mixture be. 
yond Chicago and the River while east of these points the fit. 
tings take fifth class and the brass valves second class. The 
lowest rate on pipe fittings is made on combination over the 
River, while the brass valves figure cheaper through Chicago, 
The expense bill was made using both combinations, thus get. 
ting the lowest. possible rate. 

The carrier has since issued a correction using the river com. 
bination only. This, of course, raised the rate on the brass 
valves. Are we entitled to the cheaper rate, although two com. 
binations were necessary on one carload to make it? 

Answer: Rule 5-(C) of Tariff Circular 18-A of the Interstate 
Commerce Commission provides: 


If no specific rate from point of origin to destination of a through 
shipment is provided, and no specific manner of constructing com- 
bination rate for it is prescribed, the lowest combination of rates ap- 
plicable via the route over Which the shipment moves is the lawful 
rate for that shipment. 3 


In the absence of a provigion for applying through Chicago 
the lower combination through the river gateway there is no 
authority for the application“df the combination over the River 
gateway on shipments routed through Chicago. | 
Liability of Cartier for Loss of Coal 
Pennsylvania.—Question: | Please advise carrier’s respon- 
sibility on shipments:of coal*transported in open cars when there 
is a difference between the destination scaling as compared with 
the initial scaling, and when ecarrier’s records are alleged to be 
that there is no transfer, loss,}or rough handling of car while in 
transit. 
Answer: As a carrier’is'an insurer as to goods delivered 
to it for transportation and is liable for any loss or damage 
thereto resulting from its negligence in transporting the ship. 
ment, proof of the fact that a certain amount of coal was de- 
livered to a carrier at point of origin and that a lesser amount 
was received at destination makes a prima facie case of neg- 
ligence on the part of the carrier. The burden is then upon 
the carrier to show that the loss occurred from some cause for 
which the carrier is not liable, such as an act of God, the public 
enemy, the fault of the shipper, etc. See the decisions in Baker 
vs. Dittlinger Roller Mills Co., 203 S. W. 789, which, while not 
covering a shipment of coal, states the principles which should 
govern the earrier’s liability. The fact that the shipment moved 
under a clear record does not in and of itself relieve the carriers 
of liability for a shortage, if one actually exists, which, of course, 
is a question of fact, to be determined from all of the evidence 
relating to the weighing and handling of the car. 
Freight Charges—Liability of Consignee for 
Louisiana.—Question: Carrier A is tracing destination car- 
rier B for the accounting of the waybill covering a car load of 
wire shipped from X, Pa., May 7th, 1918. 
On investigation by carrier B, it was found that they have 
a full record of the arrival and placement of the car at the 
consignee’s warehouse. However, carrier B is unable to locate 
accounting of the waybill in question. Carrier B has taken the 
matter up with the consignee for their record and are making 
an effort to collect freight charges on the car. Consignee is 
unable to locate any record of the car or of paying freight 
charges thereon. However, both carrier and consignee’s rec- 
ords are not of the best, on account of war conditions at the 
time, resulting in inefficient help and incomplete records. 
The question is, is there any limit on paying a freight charge 
of this nature, and what is the time or limit, and can the car- 
rier make the consignee pay freight charges on the car? I am 
of: the opinion that some limitation should protect consignee, 
as negligence is on carrier in allowing a five year period to 
elapse before discovering the discrepancy, if there is a dis- 
crepancy. The burden of proof is with the carrier. The item 
is so old that neither the carrier nor the consignee is in position 


“to verify that freight charges have not beén paid. The mere" 


ase 


fact of the carrier not having any, record of ‘the original way: 
bill, is not in itself proof that freight charges are due from the 
consignee, for the reason that sometimes shipments are received 


unaccompanied by the original waybill and when delivery is 


-made"by carrier; charges are assessed on surrender of bill of 
ladin of origin to destination, 

_ + Algwery Under paragraph 3 of section 16. of the Interstate 
Comm et, iam. action by a carrier for the recovery of its 
freight charges or any, part thereof must be brought withia 
three years after the delivery or tender: of delivery ‘of a° ship- 
ment. This provision, under the construction given similar 


statutes by the courts, does not apply retroactively, but may 
cut short the period of limitation of a state statute in the event 
that, under the provisions of a state statute, an action which 
accrued prior to February 28, 1920, could still be brought after 
February 28, 1923. However, under the decision of the Unite 
States Circuit Court of Appeals for the Eighth Circuit, in the 
case of James C. Davis, Director General of Railroads VS. 
Du Pont de Nemours & Co., this provision is not applicable to 
suits brought by the Director General of Railroads for the tT 
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INTERNATIONAL 


SPEED TRUCK 


for Low-Cost Hauling of Lighter Loads 


The International Speed Truck fits nicely into the 
hauling schedules of railroad, express, and transfer com- 
panies, and industrial organizations in general. The Speed 
Truck is a truck in every unit. It is exceptionally sturdy 
and its steady, economical operation is doubly insured by 


the backing which the International Free Inspection Service 
affords. 


Regular and special body and cab equipment can be 
furnished to meet the special requirements of any buyer. 


The stake body shown above is very popular for general . 


hauling. Complete details of other combinations will be 
furnished on request. 


There are heavy-duty International. Trucks in’ sizes up 
to the 10}000-Ib. truck. The small illustrations at the right 


show several of these models in the service of five well-. 


known railroads at different points. If you are interested 
in cutting down your hauling costs, talk to the regular 
International Motor Truck dealer, or write to the address 
below for complete information. 


INTERNATIONAL HARVESTER COMPANY 


OF AMERICA 


606 So. MICHIGAN AVE. (INCORPORATED) CHICAGO. ILL. 





This Model 41 is working for the 
Soo Line at Minneapolis, 






teases Soe 


Santa Fe uses a Model 61 for shop 
supplies hauling at Corwith, Til. 
(near Chicago). 


A sturdy Model 61 in service of the 
stores division (commissary dept.) of 
the Canadian Pacific at Montreal, 
‘ Canada. 





A Model 61 in service of the 
C. B. & Q. at Aurora, Illinois. 





The Pennsylvania System uses this 
Model 41 at Crestline, Ohio 
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covery of charges on shipments moving during the period of 
féderal control over railroads under federal control. This de- 
cision is not final, should an appeal be taken to the Supreme 
Court of the United States. 

In order to recover, in the event that suit is filed, it will be 
necessary for the carrier to prove conclusively that delivery 
of the car in question was made. 


FAIR PLAY 
Editor The Traffic World: 

In your issue of May 26 the writer noticed an article headed 
“Fair Play,” written by W. B. Jester. 

In the fourth paragraph Mr. Jester stated that he knows 
a party who, whenever he has a car of canned goods come in, 
gets together all the old canned goods that have become spoiled 
in his stock, places it all in one pile, and calls the railroad in- 
spector to come and inspect the damaged goods from the car, 
carriers pay the claim and again the railroad is the “goat.” 

I think if Mr, Jester believes that the railroads should have 
“Fair Play” and the “Golden Rule” applied in all dealings with 
them, then he should report matters of this kind to the bureau 
of investigation of the Interstate Comerce Commission, which 
would prevent any further filing of such claim. 

P. Ericksen, Traffic Manager, 
Commercial Traffic Service Co. 


CORRECTIONS IN FIGURES 
Editor The Traffic World: 

I was glad to see your leading editorial in the issue of The 
Traffic World of May 19. Someone should have commented on 
the article of Chas. N. Wheeler concerning the freight rates 
from Waterloo, Iowa, to San Francisco, and you have done it 
well. 

According to the latest Official Guide, the mileage from 
Waterloo to San Francisco direct, via Omaha, Illinois Central, 
and Union Pacific, is 2,013 miles. The mileage via Kansas City 
and the Santa Fe is 2,439 miles, and via Kansas City and the 
El Paso line, 2,560 miles. These various distances compare with 
the “1,500 miles from Waterloo to San Francisco” as used in 
the Wheeler article. 

If you would deduct from the $258 per car saving on freight 
shipped via Baltimore, as set out in Wheeler’s article, the amount 
of interest that would be lost in money tied up for two or three 
or four months in making the shipment via Baltimore, the net 
saving would probably be much less than the alleged $258. But, 
of course, Wheeler is one of those birds who make their own 
statistics and they must be correct. 

O. D. Cass, General Manager, 
Waterloo, Cedar Falls & Northern Ry. Co. 
Waterloo, Ia., May 21, 1923. 


Chicago, May 28, 1923. 





INTERLOCKING DIRECTORATES, ETC. 


Leon F. Thomas has been authorized by the Commission to 
hold the positions of president of the Ironton Railroad Company 
and director of the Catasauqua & Fogelsville Railroad Company 
and Mount Hope Mineral Railroad Company. 

J. M. Morris has been authorized to hold the position of 
vice-president with the Benwood & Wheeling Connecting Railway 
Company, Lake Terminal Railroad Company, and McKeesport 
Connecting Railroad Company. 

S. H. Tolles has been authorized to hold the positions of 
director of the Cleveland, Lorain & Wheeling Railway Company, 
Cleveland Terminal & Valley Railroad Company and Cleveland, 
Youngstown & Pittsburgh Railway Company and division counsel 
of the Baltimore & Ohio Railroad Company in addition to a 
directorship or any other office or offices with the Akron & Bar- 
berton Belt Railroad Company and numerous other carriers. ¢ 

John W. Hewitt has been authorized by the Commission to 
hold the positions of assistant freight traffic manager of the At- 
lantic City Railroad Company, Philadelphia & Reading Railway 
Company, and various lines subsidiary thereto. 


SOME RAILROAD THOUGHTS 


B®. T. Campbell, freight traffic manager of the Erie, is the 
author of the following, under the head, “Something for Traffic 
Clubs and Trade Organizations to Think About”: 


Growth < population, nation wide, and increasing production in all 
lines 0 

Industry inevitably will increase the demands on carriers for addi- 
tional facilities. 

V enturing investors and present holders of railroad securities should 
be assured of fair play. 

Expansion of purchasing power is essential to co-ordination with 
necessities of 


Trade. Obviously, money and credit must be acquired. 
H undreds ef millions of dollars being necessary plus the returns from 
Earnings. And earnings must be sustained at a reasonable level. 


R adical legislation, designed to curb the earning power, 
And which may in =— —_— discredit the operations of the rail- 
...4 Je resiste 
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Individually and collectively through trade organizations: 

Legislators should be urged to examine carefully and consider the 

Reports of the Interstate Commerce Commission as their source of 
knowledge, instead 

Of accepting the unverified statement of wregpensiets parties, 

As legislatures are created by the people and the 

Delegates thereto are selected by the people, ALL the people are 
entitled to fair, 

Safe and sane legislation, not favoring any particular class. 

Agriculture is a great industry but the products thereof are value. 
less until transported to market, 


Costly transportation is unavoidable in meeting the exactions of 
special services. 

H owever, human and animal needs must be satisfied, 

And whatever concessions be made to farm, products the carriers 

N ecessarily must be permitted an offset in other rate adjustments, 

Cooperation is vital to all. ’ 

E pluribus unum! 


The Consolidated Classification -embodies 16,000 items. 
road’s stores department list of materials is 65,000 items. 
is anything manufactured that a railroad 
employes probably “take up the slack.” 


A rail- 
If there 
does not purchase its 


CANADIAN PARIS HEADQUARTERS 


Arthur Meighen, leader of the opposition, haS been drawing 
the attention of the Canadian minister of rdilways to the 
announcétment in the press that President Thornton, of the 
Canadian National, had purchased a large building in Paris 
at a cost of $2,000,000 as headquarters for the continental busi- 
ness of the road. While the minister would not commit him. 
self further than to say that the Canadian National board had 
been doing something toward obtaining suitable quarters there, 
some such move is apparently contemplated. 


EXPRESS VIA THE AIR 


The American Railway Express Company is prepared to 
enter into a contract with a commercial airplane line for the 
cariage of light, non-bulky packages between New York and 
Chicago, according to an announcement made by the National 
Aeronautic Association. The statement quoted E M. Cowig 
vice-president of the express company, as saying that he be- 
lieved the day would soon come when there would be a well- 
organized airplane service for commercial purposes between 
New York and Chicago and other large Cities. 


SUNDAY TRAINS IN CANADA 


The Manitoba Court of Appeals has upheld the validity of 
the Sunday trains bill enacted by the Manitoba legislature last 
session. This decision means that such trains can be operated 
to beaches and camping resorts in that province. Represen- 
tatives of the Lord’s Day Alliance had taken exception to the 
bill as being beyond the jurisdiction of the provincial legislature. 


B. & O. BRANCH ABANDONMENT 


The Baltimore & Ohio has applied to the Commission for 
authority to abandon part of its Millersburg branch, extend- 
ing from Lodi, O., to Millersburg, O., with a main track mileage 
of 36.439 miles. The company proposes to abandon that part 
of the branch from a point near South Wooster to Millersburg, 
embracing 16.818 miles of main track and less than a mile of 
side track and industrial sidings. The company said the earn- 
ings of the part of the branch to be abandoned did not justify 
continuance of operation. 


GULF SULPHUR ALLOWANCES 

The Commission, in No. 14916, has instituted an inquiry 
into the allowances or divisions received by the Texas Gulf 
Sulphur Company and the Houston & Brazos Valley Railway 
Company, on shipments from Gulf Hill and Bryanmound, Tex, 
in connection with the railway company, to Gulf ports. 

The Houston & Brazos Valley, the Gulf, Colorado & Santa 
Fe, the International & Great Northern and the Southern Pacific 
have been made respondents in the case. 


CUMMINS INVESTIGATION 


Senator Cummins, chairman of the Senate interstate com: 
merce committee, has advised inquirers that hearings on the 
Warfield car pooling plan probably will be held in September. 
It is the senator’s view that the hearing, which will be held 
under Senate Resolution No. 23, railroad revenues and expenses, 
should be confined to the Warfield proposals. Some time 480 
the senator planned to hold the hearings in May or June. 


UNCONTESTED FINANCE CASES 


The Erie Railroad Company has been authorized by the 
Commission to issue $7,860,000 of equipment trust certificates 
and to sell them at not less than 97. ; 

The Chicago, Milwaukee & St. Paul has been authorized to 
issue $13,500,000 of equipment trust certificates and to sell them 
at not less than 9514. p 

The Kansas, Oklahoma & Gulf has been authorized to issue 
$150,000 of equipment trust certificates and to sell them at nd 
less than 97. 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 
Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 


San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. . . 


EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
GEO. C. McLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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Note. items in the Docket marked with an asterisk (*) are new, 
faving been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


June 4—Jefferson City, Mo.—Public Service Commission: 

* Finance No, 2958—In the matter of application of Wabash Ry. for 
approval and authorization of the acquisition of control, by lease, 
for a term of 99 years, with an option of purchase, of that part of 
the railroad owned by Missouri-Kansas-Texas ‘R. R. extending 
from Moberly, Randolph County, Missouri, to Hannibal, Marion 
County, Mo. } 

June 4—New Orleans, La.—Examiner Cassidy: 

1. and S. No. 1802—Cancellation rule for constructing combination 
rates on lumber between Southern points and Ohio and Missis- 
sippi River crossings. 

* 1. and S. No. 1802 (first supplemental order)—Cancellation rule for 
constructing combination rates on lumber between southern points 
and Ohio and Mississippi River crossings. 

June 4—Chicago, Ill—Examiner Cummings: 

Fourth Section Application 1840 of W. H. Hosmer and numerous 
other applications covering rates on classes and various commodi- 
ties between various points in the United States. 

June 5—El Paso, Tex.—Examiner Keene: : 

* 14708—State Corporation Commission of New Mexico vs. A. T. & 
S. F. Ry. et al. 

June 6—Chicago,. Ill.—Examiner Cummings: 

Fourth Section Application 12383. et al., filed by R. H. Countiss, 
concerning rates on lumber and other forest products from points 
in Oregon, Washington, Idaho, Montana, and other Pacific coast 
territory to C. F, A. territory, etc. 

June 7—New Orleans, La.—Examiner Cassidy: Mo 

* |, and S. No. 1819—Petroleum and its products between lower Missis- 
sippi- River-crossings and various Mississippi Valley points. 

June 7—Salt Lake City, Utah—Examiner Gaddess: 

14047—Mutual Creamery Co. vs. American Ry. Express Co, et al. 

June 7—Des Moines, Ia.—Examiner Woodrow: |. 

1. and S. 1782—Proportional class rates between upper Mississippi 
River crossings and points in Iowa, Minnesota, Missouri and South 


Dakota. 


June 8—Wausaukee, Wis.—Railroad Commission of Wisconsin: 

* Finance Docket 2811—In the matter of the application of the Chicago, 
Milwaukee & St. Paul Ry. Co. for a certificate of public con- 
venience and necessity authorizing it to abandon a branch line of 
railroad. . 

June 9—Argument at Washington, D. C.:, : 

* Finance No. 2919—Application of the New York, Chicago & St. 
Louis Railroad Company for a certificate of public convenience 
and necessity and for authority to issue securities. 

June 11—Chicago, Ill_—Examiner Hillyer: 

* |, and S. No. 1816—Cancellation of carload commodity rates on live 
poultry from and to points in Kentucky, and from Martin, Tenn., 
to Cincinnati, Ohio. 

June 11—New York, N. Y.—Examiner Gerry and Mr. Crosland: - 

* bape sey md A into legality of tariffs purporting to embrace or cover 
motor trucks or wagon transfer service in connection with trans- 
portation by rail or water. 

June 11—St, Louis, Mo.—Examiner Cummings: 

Fourth section application 1615 and others covering rates on classes 
and commodities between points in western trunk line territory 


and between points in western trunk line territory and points in 
adjacent territories. i 


Fourth Section Applications Nos. 671 and 12291, filed by F. A. Leland, 


pe tenene | rates on grain, grain products, hay, straw, etc., be- 
tween points in Oklahoma and Texas. 


* Fourth Section Application No. 104 et al., filed by C. B. & Q. et al., 
concerning rates on commodities between points in Illinois, Iowa, 
Missouri and Wisconsin without observing the long-and-short haul 
provision of the fourth section of the interstate commerce act. 

June 11—Washington, D, C.—Examiner F. W. White: 

Fourth Section Application No. 12373 et al, filed by N. W. 
Hawkes, agent, gonqerning. Snes and commodity rates from New 
York, N. Y., New York Lighterage points, Albany, N. Y., and 
points north thereof on the D. & H. Co. to Chicago, Ill., Mil- 
waukee, Wis., and other points in C. F. A. territory via rail- 
and-lake or rail-lake-and-rail, in connection with the Rutland- 
Lake Michigan Transit Company. 

June 11—Argument at Washington, D. C.: 

12945— 


In the matter of minimum carload weight on shipments of 
hogs within the state of Iowa. 


aaa carload weights oh hogs in Missouri and 6ther 
states. 
June 11—Washington, D. C.—Examiner Marchand: 
'‘ Valuation Docket No. 260—In re ftéhtative valuation of thé wee 
of Pere Marquette R. R. Co., Grand Rapids, Kalkaska & S. E. 
R. R. Co., Huron and Western R. R. Co., and Chicago and West 
Michigan Ry. Co. 
June 12—Argument at Washington, D. C.: 
* 11224—Chicago Coal Merchants’ Assn. vs, Director General, A. T. & 
S. F. Ry. et al. 
June 12—Washington, D. C.—Examiner Wagner: 
ea te a Oil Corporation et al. vs. Director General, A. C. L. 
. R, et al. 
14610—Steuart, Son & Company vs. Directof @eéfieral, B. & O. R. R. 
June 12—Washingten, D. C.—Examiner McQuillan: 

11 Northern West Virginia Coal Operators’ Assn. vs. Pa. R. R., 
Director General, et al. (With respect to (a) facts not heretofore 
disclosed of record concerning the eastern car pool, and (b) facts 
with respect to orders given by mines for cars and mine ratings.) 

June 13—Chicago, Il.—Examiner Hillyer: 

14771—John Morell and Company et al. vs. N. Y. C. et al. 

14771 (Sub. No. 1)—Swift & Company et al. vs. N. Y. C. et al. 
June 13—Washington, D. C.—Examiner Wagner: 

14772—General Fire Extinguisher Company vs. Director General. 

14773—General Fire Extinguisher Company vs. Director General, 
June 13—Argument at Washington, D. C.: 

13570—Divsions between carriers of rates on bituminous coal to 
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destinations in Michigan, Ohio, Indiana, and Wisconsin unde 
the report of the Commission in Ex Parte 74. 
hy oon Milk Products Company vs. Ahnappe & Wester 
y.e 
June 13—Washington, D, C.—Examiner Hillyer: 
14742—Joseph P. Evans vs. C. & O. Ry. 
June 13—Kansas City, Mo.—Examiner Gaddess: 


1. ane S. No. 1779—Vinegar from Pacific Coast to Middle West terri. 
ory. 


1. and S. No. 1779—(first supplemental order)—Vinegar from Pg. 
cific coast to Middle West -territory. 
June 14—Argument at Washington, D. C.: 
14142—Illinois Coal Traffic Bureau vs. C. & N. W. Ry. et al. 


sere et aan Coal Dock Operators Assn. vs. C. & A. R. R 
et a 


<a Reiss Coa) Company et al. vs. Ahnapee & Western Ry, 


e 
14533—Traffic Bureau of the Sioux City Chamber of Commerce ¢ 
al. vs, B. & O. R. R. et al. 


* 14622—Board of Railroad Commissionerg of the state of South Da. 
kota vs. C. & A. R. R. et al. 

June 14—Cincinnati, O.—Examiner Gerry and Mr. Crosland: 

14828—Inquiry into legality of tariffs purporting to embrace or cover 
motor trucks or wagon transfer service in connection with trang- 
portation by rail or water. 

June 15—Austin, Tex.—Railroad Commission of Texas: 

* Finance No, 2874—In the matter of the application of the San An. 
tonio Southern Railway Company for a certificate of public con- 
venience and necessity authorizing it to construct a line of rail- 
road and for permission to retain the excess earnings thereof. 

June 15—Nashville, Tenn.—Examiner Weaver: 

* I, & S. No. 1809—Transit of Phosphated Flour at Nashville, Tenn, 
and points on the Tennessee Central Railroad. 

June 15—Ft. Smith, Ark.—Examiner Weaver: 

\. and S. 1818—Glassware westbound from transcontinenial territory, 

June 15—Washington, D. C.—Examiner Pattison: 

Val. Dkt. No. 323—In re tentative valuation of the property of 
California Western Railroad & Navigation Company. 
June 15—Buffalo, N, Y.—Examiner Donnally: 
14777—The State of New York and Edw. S. Walsh, Supt. of Public 
Works, vs. N. Y. C. R. R. 
June 15—Ft. Smith, Ark.—Examiner Weaver: 


* |, and S. No. 1818 (first supplemental order)—Glassware westbound 
from trans-continental territory. 


June 15—Roanoke, Va.—Examiner Butler: 
14794—-Virginia Can Company vs. Alabama & Vicksburg Ry. et al. 
June 16—Chicago, ill.—Examiner Hillyer: 
14233—The Cutler-Hammer Manufacturing Co. vs. Director General, 
Grand Trunk Ry. of Canada et al. 
June 16—Washington, D. C.—Examiner Marchand: 


Valuation Docket No. 257—In re tentative valuation of the property 
of Cement, Tolenas & Tidewater Railroad Company, 


June 18—Cleveland, O.—Examiner Donnally: 


_ * 14809—The Valley Camp Coal Co. vs. B. & O. R. R. Co. 


June 18—Washington, D. C.—Examiner Wagner. 
14831—Winding Gulf Colliery Co. vs. C. & O. Ry. et al. 
June 18—Tulsa, Okla.—Examiner Weaver: 
13552—-Empire Refineries, Inc., et al. vs. A. T. & S. F. et al. 
13553—-Empire Refineries, Inc., et al. vs. A. T. & S. F. et al. 
June 18—Pittsburgh, Pa.—Examiner Howell: 
—— Engineering & Foundry Company vs. Director Gen- 
eral. 
June 18—Wilmington, Del.—Examiner Mackley: 
14769—Joseph Bancroft & Sons Company vs, Director General, P. 
& R. Ry. et al. 
June 18—Goldsboro, N. C.—Examiner Butler: 
La mag oe | Dept., Goldsboro Chamber of Commerce vs. A. C. lL 
-R. et a 
Portions of fourth section application Nos. 703 et al., filed 
by A. C. L, and others, concerning rates on fertilizer from Wil- 
mington, N. C., to points in N. C., S. C., and Va., as described 
in Agent Cottrell’s I. C. C. 418, etc. 
“a5 pe-acago. Ill.—Commissioner Hall and Examiner Healy: 
* 4 onsolidation of Railroads. 


June 18—Pocatello, Idaho—Commissioner Aitchison and Examiné 
Eshelman: 


Me omacy of transportation facilities in the northwest Pacific 
states. asi 


June 18—Argument at Washington, D. C.: 
13992—Cream of Wheat Company vs. A, T. & S. F. Ry. et al. 
13281—Smokeless Fuel Company et al. vs. N. & W. Ry. 


CANADIAN RAILWAY MAIL PAY 


The C. P. R. got $3,749,288 for mail service in 1922. G0 
ernment lines in the same period received $3,256,594. For the 
last fiscal year thé expenditure on railways for mail carriage 
was about $7,453,000, 6f which the C. P. R. again received the 
larger sum, although it was stated to be the_ policy of the 
government to grant preference in mail contraéts to the Ne 
tional wherever possible. 


* 


oO. & G. ABANDONMENT 
The Oakdale & Gulf Railway Company has applied to the 
Commission for authority to abandon operations over 5.13 miles 
of line from Caney to Wards, La., and to cancel its lease with 
the Forest Lumber Company and the Bowman-Hicks Lumber 
Company, which jointly own the line. Lack of tonnage was 
given as the reason for the request made in the application. 
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NEW ORLEANS 


(Second Port U. S. A.) 







No Congestion—No Delay 


Open Throughout the Year 


TRANSPORTATION 


constitutes the measure of a port’s efficiency 
as well as its possibilities for expansion 


THE PORT OF NEW ORLEANS 


is efficiently served by these railroads: 
Gulf Coast Lines, 





Missouri Pacific Ry., 


Illinois Central R. R., N. O. Great Northern R. R., 

Yazoo (@ Miss. Valley R. R., Southern Ry. System, 

Louisville (@ Nashville R. R., Southern Pacific System, 

La. Ry. @ Navigation Co., Texas © Pacific Ry., 

Louisiana Southern R. R., New Orleans ©. Lower Coast R. R. 













A TOTAL OF 48,375 MILES of easy grade, well 
equipped Railroads which, with their connections, 
radiate to all parts of the country, supplying de- 
pendable inland transportation for exports and 
imports 


A publicly owned Belt Railroad serves all Public Docks 
— also — 
Ninety-four Steamship Lines connect New Orleans with 
all World Ports 


For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
New Orleans, La. 
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Jastest steamers 
between San Francis 
and the Orient 
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75 Nears of UNEXCELLED 
FREIGHT SERVICE 


Highest Marine NEXT SAILINGS 


Classification Passengers and Express- Freight 
L west Invurane e From San Francisco Yt mamma oO a Kobe, Shanghai, 
Bases: 4 —— oe — 5 ayaa — 14 
: . President Taft sails........... une 28 
— Dept. S. S. President Cleveland sails...... July 12 
-_ erred S. S. President Pierce sails.......... July 26 
at Shippers’ Service S. S. President Wilson sails...... August 9 
Always and every ] 4 days thereafter 





Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California St., San Francisco, Cal. Central Bldg., Los Angeles, Cal. 10 Hanover Square, New York City 
Also at TRANSCONTINENTAL FREIGHT COMPANY OFFICES 


Woolworth Building ' Old South Building Drexel Building Union Trust Building 
New York City Boston, Mass. Philadelphia, Pa. Cincinnati, Ohio 
Ellicott Square Building Hippodrome Building 1700 Fifteenth Street 203 South Dearborn Street 

Buffalo, New York Cleveland, Ohio Denver, Colorado Chicago, Illinois 


Managing Agents 


U. S. SHIPPING BOARD 





TRAFFIC WORLD 


WE BRIDGE THE car 


R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities wi HOLE SALERE 
are strategic traffic pivots, linked by the rails of the Penn- “ie 
sylvania System. ‘NO RETAI Seated 


You will recognize these cities with their or territories 
as being logical centers in which to carry 7 stocks, to be sent 
there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


i 
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i 
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Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 





‘PITTSBURGH 


WAREHOUSE 
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The San Antonio and Aransas Pass Railway Co. 
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J. S. Peter, 
Vice-Pres. & Gen. Mgr., Y Yj gEnid 
San Antonio, 
J. C. Mangham, re} | P Muskogee 
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San Antonio, Tex. Amarillgp Y i 
J. B. Brooks, Y Anaderko® = Schickadha 4 
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Sierra Blanca 
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SPEEDY, 
ACCURATE, 
AND 


ACCOMMODATING 
PERFORMANCE 


Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 

List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Gulf Coast il 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 

Southern Pacific Lines 





Ry. 
St. Louis Southwestern Ry. (Cotton Belt) 
Sugar Land Ry. 
ee ee ee ee Tess Mexicaa By” 
Ce nF 7 
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Where to reach them 


A Transportation Machine—Second to None 


A Field of Usefulness — Unsurpassed 


A Seasoned Organization—Unexcelled | 
in Initiative, Efficiency and Loyalty 


—At Your Service 
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